
NEW JERSEY ELECTION LAV? ENFORCEMENT COMMISSION 

PUBLIC SESSION ETINUTES 

MARCH 29. 1982 

PRESENT 

Andrew C .  A x t e l l ,  Member 
M. Rober t  D e C o t i i s ,  Member 
Haydn P r o c t o r ,  Member 
Alexander P  . Waugh, Jr . , Member 
S c o t t  A.  Weiner,  E x e c u t i v e  D i r e c t o r  
Gregory E .  Nagy, S t a f f  Counsel  
Edward J .  F a r r e l l ,  Genera l  Counsel 

A c t i n g  Chairman A x t e l l  c a l l e d  t h e  mee t ing  t o  o r d e r  and 
announced t h a t  p u r s u a n t  t o  t h e  Open P u b l i c  Meet ings  Law, P.L. 1975,  
c .231 ,  annua l  n o t i c e  of t h e  m e e t i n g s  of  t h e  Commission, a s  amended 
t o  i n c l u d e  t h e  s c h e d u l i n g  of t h i s  mee t ing ,  had been f i l e d  w i t h  t h e  
S e c r e t a r y  of S t a t e ' s  o f f i c e ,  and t h a t  c o p i e s  have been f i l e d  i n  t h e  
S t a t e  fiouse Annex, m a i l e d  t o  t h e  Newark S t a r  Ledqer ,  and t h e  e n t i r e  
S t a t e  House p r e s s  c o r p s .  

The meet ing  convened a t  10:15 a.m. a t  t h e  Commission's 
o f f i c e .  

1. Approval of Minutes  of P u b l i c  S e s s i o n  of  Commission Yee t inq  of 
March 8 .  1982 

The Commission reviewed t h e  m i n u t e s  and on mot ion  of  
Commissioner Waugh, seconded by Commissioner P r o c t o r  and a  v o t e  
of 4 -0 ,  t h e  Commission approved t h e  m i n u t e s  of  t h e  p u b l i c  s e s s i o n  
of  March 8 ,  1982. 

2. P e n a l t y  Hear ing  ELEC v .  McCann, e t  a 1  

A t  t h e  d i r e c t i o n  of Ac t ing  Chairman A x t e l l ,  t h e  Commission 
convened t h e  p e n a l t y  h e a r i n g  i n  t h e  m a t t e r  of  t h e  New J e r s e y  
E l e c t i o n  Law Enforcement Commission, t h e  PlcCann e t  a l ,  Commission 
number C-01-81 (MR)  . T h i s  p e n a l t y  h e a r i n g  was conducted  r e g a r d i n g  
c o u n t s  4 ,  6 ,  7 and 8  i n  t h e  above-referenced m a t t e r  and was be ing  
h e l d  i n  compl iance  w i t h  t h e  terms o f  t h e  S e t t l e m e n t  Order  enkkred 
by t h e  p a r t i e s .  P a r t i c i p a t i n g  i n  t h e  h e a r i n g  w e r e  John OIDonnel l ,  
Esq. ,  c o u n s e l  f o r  r e s p o n d e n t  McCann and Richard  Vaughn, E s a . ,  a s  
c o u n s e l  f o r  r e s p o n d e n t  C h a r l e s  Davis .  S t a f f  Counsel  Naqy p r e s e n t e d  
t h e  s t a f f  recommendations f o r  p e n a l t y  t o  t h e  Commission. The 
p roceed ings  were s t e n o g r a p h i c a l l y  r e c o r d e d  by a  c e r t i f i e d  s h o r t h a n d  
r e p o r t e r .  Fol lowing a  p r e s e n t a t i o n  by c o u n s e l  f o r  each  o f  t h e  
p a r t i e s  and q u e s t i o n i n g  by t h e  Commission members, t h e  h e a r i n g  
was c l o s e d  and t h e  Commission a d j o u r n e d  t o  c l o s e d  s e s s i o n  f o r  t h e  
purposes  of d e l i b e r a t i o n .  Fol lowing d e l i b e r a t i o n ,  i n  e x e c u t i v e  
s e s s i o n ,  t h e  Commission reconvened i n  p u b l i c  s e s s i o n  t o  a d o ~ t  t h e  
p e n a l t i e s  t o  be  imposed i n  t h i s  m a t t e r .  The a d o p t i o n  of t h e  
s p e c i f i c  p e n a l t i e s  was l i k e w i s e  t r a n s c r i b e d  by t h e  c e r t i f i e d  
shor thand  r e p o r t e r .  A t r a n s c r i p t  of  t h e  Commission's d e t e r m i n a t i o n  i s  
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( w i l l  be)  annexed h e r e t o  and made a  p a r t  he r eo f .  

3 .  Discuss ion  Concerning P u b l i c  F inanc ing  

The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  I s s u e  paper  No. 8  
"Repayment of P u b l i c  Funds When Candida te  F a i l s  t o  Receive 
5% of The Vote" ha s  been f i n a l i z e d  and w i l l  be d i s t r i b u t e d  
d u r i n g  t h e  week of March 29, 1982. The Execu t ive  D i r e c t o r  a l s o  
r e p o r t e d  t h a t  he  was e x p l o r i n g  t h e  p o s s i b i l i k y  o f  convening a  
meet ing of l e a d i n g  New J e r s e y  p o l i t i c a l  s c i e n t i s t s  and academicians  
t o  e x p l o r e  t h e  impact  of p u b l i c  f i n a n c i n g  upon New J e r s e y ' s  
p o l i t i c a l  p a r t i e s .  The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  t h e  
Commission's c o n s u l t a n t ,  N e i l  Upmeyer, was e x p l o r i n g  i n t e r e s t  f o r  
such a  meet ing w i t h  p o s s i b l e  p a r t i c i p a n t s .  I t  i s  a n t i c i p a t e d  t h a t  
such a  meet ing cou ld  be scheduled d u r i n g  t h e  f i r s t  week of May 
1982. The Execu t ive  D i r e c t o r  a lso  r e p o r t e d  t h a t  he had spoken 
t o  Herb Alexander and had conveyed t o  M r .  Alexander t h e  Commission's 
d e s i r e  t o  have him p a r t i c i p a t e  i n  t h e  p u b l i c  f i n a n c i n g  s t udy .  
T e n t a t i v e  p l a n s  now c a l l  f o r  M r .  A l exande r ' s  p r e sence  i n  New 
J e r s e y  d u r i n g  t h e  f i r s t  week of  May 1982 f o r  mee t ings  and c o n s u l t a -  
t i o n  w i t h  members o f  t h e  Commission and t h e  s t a f f .  

The Execu t ive  D i r e c t o r  conf i rmed t h a t  ar rangements  had been 
made t o  conduct  t h e  Commission meet inq of  A p r i l  1 2 ,  1982 i n  
A t l a n t i c  City. ;* a  p a r t  of t h a t  mee t ing ,  t h e  ~ o m m i & s i o n  w i l l  ho ld  
t h e  second i n  a  series of  p u b l i c  h e a r i n g s  concern ing  p u b l i c  f i n a n c -  
i ng .  The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  a s  o f  t h e  p r e s e n t  t i m e ,  
on ly  Rose Monyek and E l t o n  Conda have conf i rmed t h e i r  i n t e n t  t o  
p a r t i c i p a t e  i n  t h e  hea r i ng .  

4 .  Pendina L e a i s l a t i o n  

S-1195. The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  he  p a r t i c i p a t e d  
i n  a  p u b l i c  hea r i ng  concern ing  S-1195, Sena to r  P e r s k i e ' s  b i l l  con- 
c e r n i n g  t h e  u s e  of s u r p l u s  campaign funds ,  e a r l i e r  i n  t h e  day 
d u r i n g  t h e  Commission's conduct  of  t h e  p e n a l t y  h e a r i n g  under  t h e  
agenda i t e m  No. 3 .  The Execu t ive  D i r e c t o r  t e p o r t e d  t h a t  he  
adv i sed  t h e  committee of t h e  Commission's s u p p o r t  f o r  t h e  b i l l  and 
immediately t h e r e a f t e r  t h e  b i l l  was unanimously r e p o r t e d  o u t  of  
committee, w i t h  amendments. The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  
t h e  amendments i nc luded  ones  proposed on beha l f  of t h e  Commission 
which would e x p r e s s l y  i n c l u d e  i n  t h e  r e p o r t i n g  program, non-monetary 
o t h e r  t h i n g s  of v a l u e  which may be ob t a ined  by a p u b l i c  o f f i c e  
ho lder  and used i n  f u r t h e r a n c e  of a c t i v i t i e s  r e l a t e d  t o  t h e  respon-  
s i b i l i t i e s  o f  t h e  p u b l i c  o f f i c e .  The Execu t ive  D i r e c t o r  r e p o r t e d  
t h a t  t h e  committee members viewed t h e  b i l l  a s  a n  e f f o r t  t o  e l i m i n a t e  
u n c e r t a i n t y  a s  t o  p e r m i s s i b l e  u s e s  of campaign funds  which p r e s e n t l y  
e x i s t s t h r o u q h  t h e  absence  o f  e x p r e s s  s t a t u t o r y  gu idance .  
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S-911. The Execu t ive  D i r e c t o r  r e p o r t e d  he  had been 
adv ised  by Sena tor  P e r s k i e ,  t h e  l e a d  sponsor of S-911,  t h a t  t h e  
b i l l ' s  sponsors  do n o t  i n t e n d  t o  promote t h e  b i l l ,  a t  t h i s  t i m e .  
The Execu t ive  D i r e c t o r  a l s o  r e p o r t e d  t h a t  Sena tor  P e r s k i e  had 
r ece ived  and i s  c o n s i d e r i n g  t h e  Commission's comments t o  t h e  b i l l .  

5. Report  on Commencement of P r o j e c t  t o  Review t h e  S t a t u t e  and 
Regula t ions  

The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  t h e  s t a f f  had convened 
i t s  f i r s t  meet ing t o  commence a p r o j e c t  c o n s i s t i n g  of a  compre- 
hens ive  rev iew of t h e  r e p o r t i n g  Act and implementing r e g u l a t i o n s .  
The Execu t ive  D i r e c t o r  po in ted  o u t  t h a t  t h i s  p r o j e c t  was 
i n i t i a t e d  a number of months ago a t  t h e  r e q u e s t  of  Commissioner 
DeCot i is .  Commissioner DeCot i is  expressed  h i s  i n t e n t  t o  a t t e n d  
a s  many of t h e  working mee t ings  a s  p o s s i b l e  and apo log i zed fo r  h i s  
i n a b i l i t y  t o  a t t e n d  t h e  f i r s t  working s t a f f  meet ing.  Commissioner 
DeCot i is  a l s o  i n d i c a t e d  t h a t  it had been h i s  i n t e n t  t o  fo rma l ly  
communicate w i t h  members of t h e  l e g i s l a t i v e  l e a d e r s h i p  t o  s o l i c i t  
t h e i r  comment and obse rva t i on  a s  t o  a r e a s  of t h e  A c t  which might  
be s t r eaml ined .  However, due t o  h i s  r e c e n t  h o s p i t a l i z a t i o n ,  t h a t  
p r o j e c t  had been delayed and t h a t  c o n t a c t  would be made du r ing  t h e  
c m i n g  week. 

The Execu t ive  D i r e c t o r  r e p o r t e d  t h a t  a  second committee 
meeting would be convened du r ing  t h e  coming week and t h a t  a s  t h e  
p r o j e c t  proceeded,  t h e  commit tee ' s  recommendatiorsfor  r e g u l a t o r y  
amendment o r  recommendation f o r  s t a t u t o r y  change would be  p r e s e n t e d  
t o  t h e  Commission t o g e t h e r  w i t h  t h e  r a t i o n a l e  f o r  t h e  proposed 
a c t i o n s .  

6 .  Advisorv Opinion No. 08-1982 

The Commission reviewed a d r a f t  adv i so ry  op in ion  p repared  i n  
r e sponse  t o  a r e q u e s t  from Mayor Kenneth Gibson who r eques t ed  guidance 
a s  t o  t h e  p e r m i s s i b l e  u s e  of s u r p l u s  campaign funds .  

General  Counsel F a r r e l l  noted t h a t  t h e  d r a f t  op in ion  was 
c o n s i s t e n t  w i t h  t h e  Commission's p o l i c y  on t h e  s u b j e c t  m a t t e r .  
General  Counsel F a r r e l l  sugges ted  a few t e c h n i c a l  amendments f o r  
t h e  purposes  of c l a r i t y .  On motion by Commissioner Waugh, seconded 
by Commissioner DeCot i is  and a v o t e  of 4-0, t h e  Commission approved 
t h e  d r a f t  adv i so ry  o p i n i o n ,  a s  amended. 

7 .  Report  Concerning Governor Kean's Budget Recommendatiors f o r  F i s c a l  
Year 1983 

The Execu t ive  D i r e c t o r  d i s t r i b u t e d  a f o l d e r  c o n t a i n i n g  i n f o r -  
mat ion p e r t a i n i n g  t o  t h e  Commission's r eques t ed  budget  f o r  f i s c a l  
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year  1983 and i n d i c a t i n g  t h e  Governor ' s recommendations. The 
Execut ive  D i rec to r  po in ted  o u t  t h a t  t h e  Governor 's  recommendations 
included funding f o r  two of t h e  t h r e e  new p o s i t i o n s  which had been 
reques ted .  S p e c i f i c a l l y ,  t h e  Governor ' s recommendation included 
funding ,  a t  75 pe rcen t  of t h e  reques ted  l e v e l ,  f o r  a  new s e c r e t a r i a l  
p o s i t i o n  and a  t h i r d  r e p o r t  examiner. The Dxecutive L i r e c t o r  a l s o  
pointed o u t ,  however, t h a t  t h e  Governor ' s  recommendation f o r  t h e  
c u r r e n t  s a l a r y  account  i s  $23,000 less than  t h e  money r equ i r ed  t o  
f u l l y  s t a f f  a l l  of t h e  Commission's c u r r e n t  au tho r i zed  p o s i t i o n s .  
The Execut ive  D i rec to r  i n d i c a t e d  t h a t  t h i s  may pose a  problem i n  
terms of ach iev ing  maximum p r o d u c t i v i t y .  However, even i f  no 
funds a r e  r e i n s e r t e d  on to  t h i s  budget ita, it would no t  adve r se ly  
a f f e c t  t h e  employment s t a t u s  of any of t h e  Commission's c u r r e n t  
employees. 

The Executive Di rec tor  cont inued a  l i n e  by l i n e  review of 
t h e  Governor 's  budget recommendations and i n d i c a t e d  o t h e r  i n s t a n c e s  
where t h e  Governor recommended an amount less than  t h a t  reques ted  
by t h e  Commission. S p e c i f i c a l l y ,  t h e  r e q u e s t  f o r  d a t a  p rocess ing  
s e r v i c e s  r ep re sen ted  a  $10,000 dec rease  ($40,000 from $50,000) and 
t h e  amount recommended f o r  p r o f e s s i o n a l  s e r v i c e s  r ep re sen ted  a  
dec rease  of $5,000. Other acc0u.n-ts which w e r e  reduced,  o r  e l imina t ed  
included t r a v e l  and of £ i c e  equipment. 

The Execut ive  D i r e c t o r  commented t h a t  he f e l t  t h a t  t h e  
Commission's a c t i v i t i e s  could be conducted wi thout  s e r i o u s  impact 
a t  t h e  l e v e l s  recommended by t h e  Governor f o r  t h e  non-personnel 
o p e r a t i o n a l  accounts .  A l eng thy  d i s c u s s i o n  took p l a c e  concerning 
t h e  needs t o  i n s u r e  adequate  funding f o r  t h e  s e r v i c e s  of  t h e  General 
Counsel. The Commission i n d i c a t e d  an i n t e n t  t h a t  t h e  Execut ive  
D i rec to r  exp lo re  t h e  f e a s i b i l i t y  of i d e n t i f y i n g  funds  which may be 
t r a n s f e r r e d  from o t h e r  accounts ,  dur ing  f i s c a l  yea r  1983, should 
t h e  need a r i s e  f o r  a d d i t i o n a l  funding i n  t h e  a r e a  of p r o f e s s i o n a l  
s e r v i c e s .  

The Execut ive  D i rec to r  i n d i c a t e d  t h a t  he would con t inue  t h e  
review of t h e  Governor ' s  budget recommendations i n  advance of t h e  
nex t  Commission meeting and would p r e s e n t  a  recommendation a s  , t o  
whether t h e  Commission should seek t o  o b t a i n  r e in s t a t emen t  of some 
o r  a l l  of t h e  personnel  funds  which w e r e  e l imina t ed  i n  t h e  Governor 's  
recommendation. The Execut ive  D i r e c t o r  expressed h i s  op in ion  t h a t  
t h e  d e l e t i o n  of s a l a r y  funds was t h e  a p p l i c a t i o n  of  t h e  mechanical  
formula which w a s  a p p l i e d  t o  a l l  s a l a r y  accounts  throughout  s t a t e  
government i n  an e f f o r t  t o  reduce pe r sona l  spending. I t  was g e n e r a l l y  
agreed t h a t  whi le  such a  p o l i c y ,  r e f l e c t i n g  sav ings  from a n t i c i p a t e d  
s t a f f  t u rnove r ,  might be e f f e c t i v e  i n  a  l a r g e r  agency, t h e  Commission's 
s t a f f i n g  l e v e l  of approximately 2 0  personnel  d i d  n o t  p rov ide  f o r  t h e  
oppor tun i ty  of a c c r u a l s  through t h a t  method. Ra ther ,  t h e  Commission 
would be faced wi th  l eav ing  one o r  more p o s i t i o n s  vacan t  f o r  an 
extended per iod of t ime i n  o rde r  t o  make up t h e  s h o r t f a l l  t h a t  might 
e x i s t .  
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8. Executive D i rec to r  ' s Report 

The Execut ive  Di rec tor  i n d i c a t e d  t h a t  t h e r e  was no a d d i t i o n a l  
bus iness  t o  r e p o r t  o t h e r  than  t h a t  which had been d i scussed  dur ing  
t h e  cou r se  of t h e  Commission meeting.  

9. Execut ive  Sess ion 

On a motion by Commissioner Waugh, seconded by Commissioner 
P roc to r  and a  v o t e  of 4-0 ,  t h e  Commission vo ted  t o  r e s o l v e  t o  go 
i n t o  execu t ive  s e s s i o n  t o  review t h e  execu t ive  s e s s i o n  minutes of  
March 8 ,  1982, t o  d i s c u s s  i n v e s t i g a t i o n s  and enforcement a c t i o n s ,  
t h e  r e s u l t s  of which w i l l  be made p u b l i c  a t  t h e i r  conclusion.  

1 0 .  Adjournment - On a motion by Commissioner DeCoti is ,  seconded by 
Commissioner P roc to r  and a  v o t e  of 4-0,  t h e  Commission voted t o  
adjourn.  

SCOTT A. WEINER 
Execut ive  Di rec tor  
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