
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

JULY 17 ,  1985 

PRESENT : 

Andrew C .  A x t e l l ,  Chairman 
Alexander P. Waugh, J r . ,  Vice Chairman 
Haydn P r o c t o r ,  Member 
Owen V.  McNany , Member 
F r e d e r i c k  M. Herrmann, Execut ive  D i r e c t o r  * 
J e f f r e y  M. B r i n d l e ,  Deputy D i r e c t o r  
Edward J .  F a r r e l l ,  Genera l  Counsel  
Gregory E. Nagy, S t a f f  Counsel  
P e t e r  D.  N icho ls ,  D i r e c t o r  of P u b l i c  F inanc ing  

* P a r t i c i p a t e d  i n  t h e  meet ing v i a  t e lephone  

Chairman A x t e l l  c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  
p u r s u a n t  t o  t h e  "Open P u b l i c  Meetings Act,"  P.L. 1974, c .  231, annua l  n o t i c e  of 
t h e  meet ing of t h e  Commission h a s  been f i l e d  w i t h  t h e  S e c r e t a r y  of S t a t e ' s  
o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House p r e s s  corps .  

The meet ing convened a t  10:OO a.m. a t  t h e  o f f i c e  of t h e  Commission, 
28 West S t a t e  S t r e e t ,  Tren ton ,  New J e r s e y .  

1. Approval of P u b l i c  S e s s i o n  Minutes of J u l y  10,  1985 

On a  motion by Commissioner P r o c t o r ,  seconded by Commissioner McNany and 
a  v o t e  of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minu tes  of 
J u l y  10,  1985. 

Advisory Opinion 10-1985 

P r e s e n t  a t  t h e  d i s c u s s i o n  of A0 10-1985 were: Edward McCool, Common 
Cause; Joseph Reardan, Common Cause; Frank Robinson; Assembly S t a t e  
Government Committee; Will iam P a l a t u c c i ,  F r i e n d s  of Governor Tom Kean; and 
Rober t  Schwaneberg, S t a r  Ledger. 

Chairman A x t e l l  c a l l e d  upon M r .  Edward McCool of Common Cause f o r  h i s  
comments. M r .  A x t e l l  no ted  t h a t  M r .  McCool had i n d i c a t e d  t h a t  h e  was 
i n t e r e s t e d  i n  o f f e r i n g  s u g g e s t i o n s  a s  t o  how t o  r e s o l v e  t h e  m a t t e r  i n  
q u e s t  ion .  

M r .  McCool began h i s  remarks by s u g g e s t i n g  t h a t  t h e  Commission develop a  
m a i l i n g  l i s t  f o r  t h e  purpose  of n o t i f y i n g  t h e  p u b l i c  of i t s  scheduled 
meet ings .  He s a i d  t h a t  l e g i s l a t i v e  committees do t h i s ,  and t h a t  t h e  method 
i s  v e r y  e f f e c t i v e .  He s a i d  t h a t  h e  would have l i k e d  t o  have p a r t i c i p a t e d  i n  
t h e  Commission's e a r l i e r  d i s c u s s i o n s  of t h i s  m a t t e r ,  b u t  was unaware t h a t  
t h e  d i s c u s s i o n s  were t a k i n g  p l a c e .  

A t  t h e  s u g g e s t i o n  of Vice Chairman Waugh, t h e  Commission i n s t r u c t e d  
s t a f f  t o  develop a  m a i l i n g  l i s t  f o r  u s e  a t  t h e  n e x t  meet ing.  Execu t ive  
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D i r e c t o r  Herrmann asked i f  t h e  l ist  should i n c l u d e  t h e  S t a t e  House p r e s s  
c o r p s  and t h e  Commission answered i n  t h e  a f f i r m a t i v e .  

M r .  McCool con t inued  h i s  remarks by s t a t i n g  t h a t  Common Cause was 
concerned t h a t  t h i s  i s s u e  was be ing  r a i s e d  i n  t h e  c o n t e x t  of an  e l e c t i o n  
campaign. He s t a t e d  t h a t  i t  was t h e  p o s i t i o n  of Common Cause t h a t  t h e  
Commission uphold i t s  p r e v i o u s  a d v i s o r y  o p i n i o n  and postpone s e r i o u s  
c o n s i d e r a t i o n  of t h i s  m a t t e r  u n t i l  a f t e r  e l e c t i o n  day. M r .  McCool set 
f o r t h ,  however, what h e  termed a  compromise p r o p o s a l .  He s a i d  t h a t ,  i n  t h e  
e v e n t  t h e  Commission s e e s  f i t  t o  modify i t s  Advisory Opinion a t  t h i s  t ime ,  
t h i s  p r o p o s a l  might b e  h e l p f u l .  

E s s e n t i a l l y ,  M r .  McCool s a i d  t h a t  t h e  Commission shou ld  a l l o w  
l e g i s l a t i v e  and l o c a l  c a n d i d a t e s  t o  u s e  a  b a l l o t  format  t o  mention t h e  name 
of t h e i r  p a r t y ' s  g u b e r n a t o r i a l  c a n d i d a t e .  M r .  McCool s t a t e d  t h a t  t h i s  
r e f e r e n c e  t o  t h e  p a r t y  s t a n d a r d  b e a r e r  would b e  a p p l i c a b l e  on ly  t o  t h e  
p r i n t e d  media. He s a i d  i t  o b v i o u s l y  would n o t  a p p l y  t o  r a d i o  
a d v e r t i s e m e n t s .  M r .  McCool s t a t e d  t h a t  a n y t h i n g  more t h a n  t h e  b a l l o t  fo rmat  
would b e  a l l o c a b l e  on t h e  b a s i s  of 25 p e r c e n t  o r  more. 

M r .  McCool s t a t e d  t h a t  Common Cause suppor ted  t h e  e x p e n d i t u r e  l i m i t  and 
t h e  u s e  of t h e  a l l o c a t i o n  r u l e  a s  a  means t o  e n f o r c e  i t .  H e  s a i d  t h a t  t h e s e  
l i m i t s  cause  t h e  p u b l i c ' s  money t o  b e a r  a  h i g h  p e r c e n t a g e  of campaign c o s t s .  

A t  t h i s  p o i n t ,  Vice Chairman Waugh asked M r .  Cool what h e  thought  of 
M r .  Dowd's concern t h a t  Democratic l e g i s l a t o r s  might i d e n t i f y  themselves  
w i t h  t h e  Republ ican Governor, whereas members of t h e  Governor ' s  own p a r t y  
cou ld  n o t .  He asked him whether  h e  f e l t  t h i s  s i t u a t i o n ,  i f  i t  o c c u r s ,  
shou ld  b e  a l l o c a t e d  a g a i n s t  t h e  Governor ' s  campaign. 

M r .  McCool responded by s t a t i n g  t h a t  i f  t h i s  s i t u a t i o n  e v e r  d i d  o c c u r ,  
i t  would be  absurd  t o  cause  e x p e n d i t u r e s  of t h i s  n a t u r e  t o  b e  a l l o c a t e d  
a g a i n s t  t h e  Governor ' s  campaign. 

Commissioner McNany asked M r .  McCool i f  h i s  p r o p o s a l  would a l l o w  l o c a l  
and l e g i s l a t i v e  c a n d i d a t e s  t o  mention t h e i r  p a r t y ' s  g u b e r n a t o r i a l  c a n d i d a t e s  
i n  newspaper a d v e r t i s e m e n t s ,  a s  long  a s  t h e  r e f e r e n c e  was made i n  t h e  
c o n t e x t  of a  b a l l o t  r eproduc t ion .  

M r .  McCool r e p l i e d  i n  t h e  a f f i r m a t i v e ,  s t a t i n g  t h a t  non-chargeable 
r e f e r e n c e s  would b e  r e s t r i c t e d  t o  t h e  c o n t e x t  of t h e  b a l l o t .  

Chairman A x t e l l  asked M r .  McCool h i s  thoughts  on reduc ing  t h e  a l l o c a t i o n  
f l o o r  from 25 p e r c e n t  t o  a  lower  p e r c e n t a g e  l e v e l .  

M r .  McCool i n d i c a t e d  t h a t  t h e  25 p e r c e n t  l e v e l  i s  h i g h ,  b u t  t h a t  i t  
c a u s e s  c a n d i d a t e s  t o  t h i n k  twice  abou t  c i rcumvent ing t h e  e x p e n d i t u r e  l i m i t .  

A t  t h i s  j u n c t u r e ,  Chairman A x t e l l  asked i f  any member of t h e  aud ience  
had a d d i t i o n a l  comments t o  make. Hear ing none,  t h e  Chairman ended t h e  
p u b l i c  d i s c u s s i o n  of t h e  m a t t e r .  
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The Commission took up the matter of a memorandum prepared by General 
Counsel Edward Farrell, which delineated which campaign activities should be 
allocated against the expenditure limit of gubernatorial campaigns and which 
should not. Basically, the memorandum permits local and legislative 
candidates to use photographs of themselves with their party's gubernatorial 
candidate in any visual format, provided the photograph was taken at a 
public event where the gubernatorial candidate appears as a public official. 
The photograph would also have had to be taken prior to the primary election 
and not in a campaign setting. 

The memorandum also permits the gubernatorial candidate's name to be 
mentioned in the context of a speech or bonafide press release. All other 
references to the gubernatorial candidate would have to be allocated against 
the expenditure limit. 

Vice Chairman Waugh moved that the Commission reaffirm Advisory Opinion 
10-1981, with the modifications suggested on the Farrell memorandum. 
Chairman Axtell stated that he could not vote for the motion if it did not 
include a provision to lower the 25 percent allocation floor. He proposed 
that the minimum allocation should be 15 percent. He said that he believed 
this should be so because campaign costs have risen substantially during the 
last four years. 

Vice Chairman Waugh amended his motion to include the lowering of the 
allocation base. The motion was seconded by Commissioner Proctor. On a 
vote of 4-0, the Commission reaffirmed its earlier Advisory Opinion with the 
modifications set forth above. 

3. Request for Advisory Opinion 12-1985 

General Counsel Farrell reviewed an advisory opinion request dated 
July 8, 1985 from Tina C. Mayro, Esq., concerning the Brigantine Women's , 

Republican Club. The inquirer asked whether the organization would be a 
political committee if it raises or expends $1,000 or more for political 
purposes annually. Mr. Farrell stated that the statutory definition of 
"political committee" contained a threshold of $1,000 or more in an 
election, not on an annual basis. 

Ms. Mayro also asked whether the organization might be a "continuing 
political committee." Mr. Farrell stated that this answer would depend on 
whether or not it could be considered the political party committee in that 
municipality. He said that the letter does not contain enough information 
to make a judgment on that question, and that he would work up a list of 
questions that he would submit to Ms. Mayro by letter. Depending on the 
answers to those questions, Mr. Farrell said he would make a recommendation 
whether this organization should be considered as the political party 
committee in that municipality. 

On a motion by Vice Chairman Waugh, seconded by Commissioner Proctor and 
a vote of 4-0, the Commission authorized Mr. Farrell to submit a list of 
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q u e s t i o n s  t o  t h i s  o r g a n i z a t i o n  f o r  t h e  purpose  of de te rmin ing  whether  o r  n o t  
i t  shou ld  b e  cons idered  a s  t h e  p o l i t i c a l  p a r t y  committee i n  t h e  
m u n i c i p a l i t y .  

4.  Execu t ive  D i r e c t o r ' s  Repor t  

While Execu t ive  D i r e c t o r  Herrmann p a r t i c i p a t e d  i n  t h e  meet ing v i a  
t e l e p h o n e  hookup from a  confe rence  i n  Maine, Deputy D i r e c t o r  J e f f r e y  M. 
B r i n d l e  gave t h e  Execu t ive  D i r e c t o r ' s  r e p o r t .  

Deputy D i r e c t o r  B r i n d l e  s t a t e d  t h a t  a s  h e  emphasized i n  h i s  remarks t o  
t h e  Commission i n  A p r i l  r e g a r d i n g  t h e  r e o r g a n i z a t i o n  of t h e  Review and 
I n v e s t i g a t i o n s  s e c t i o n s ,  t h e  new employee t r a i n i n g  program h a s  been 
implemented. T h i s  t r a i n i n g  program, h e  s a i d ,  was dev i sed  by Cheryl  C l a r k e  
and John Hul ick ,  and i n v o l v e s  a  two-week i n t e n s i v e  c o u r s e  f o r  Report  
Examiners who a r e  new h i r e e s .  He s a i d  t h a t  t h e  program i s  a f i r s t  o f  i t s  
k i n d  f o r  t h e  E l e c t i o n  Law Enforcement Commission and i t  r e p r e s e n t s  a  
p r o f e s s i o n a l i z a t i o n  of t h e  Agency. 

Deputy D i r e c t o r  B r i n d l e  n e x t  r e p o r t e d  t h a t  a p u b l i c  f i n a n c i n g  program 
q u e s t i o n n a i r e  w a s  developed by D i r e c t o r  of P u b l i c  F inanc ing  P e t e r  D. 
N icho ls ,  and t h a t  t h e  q u e s t i o n n a i r e  would b e  s e n t  t o  a l l  g u b e r n a t o r i a l  
p r imary  c a n d i d a t e s .  He s a i d  t h a t  t h e  q u e s t i o n n a i r e  w i l l  h e l p  t h e  Commission 
t o  e v a l u a t e  t h e  program i n  o r d e r  t o  make recommendations f o r  i t s  f u t u r e  
improvement. 

Deputy D i r e c t o r  B r i n d l e  r e p o r t e d  t h a t  h e  h a s  spoken t o  Lar ry  O ' R e i l l e y  
of t h e  Governor ' s  o f f i c e  about  t h e  Governor ' s  s i g n i n g  of t h e  supp lementa l  
a p p r o p r i a t i o n s  b i l l .  He s a i d  t h a t  M r .  O 'Re i l l ey  s t a t e d  t h a t  t h e  Governor 
may s i g n  i t  on F r i d a y ,  J u l y  19, 1985, b u t  c e r t a i n l y  no sooner  t h a n  t h a t .  

5 .  Execu t ive  S e s s i o n  

On a mot ion by Commissioner P r o c t o r ,  seconded by Chairman Waugh and a 
v o t e  of 4-0, t h e  Commission vo ted  t o  go i n t o  e x e c u t i v e  s e s s i o n .  

6 .  Ad j ournmen t 

On a  mot ion by Commissioner McNany seconded by Commissioner P r o c t o r  and 
a  v o t e  of 4-0, t h e  Commission v o t e d  t o  ad journ .  

R e s p e c t f u l l y  s u b m i t t e d ,  

me J FR M. BRINDLE 
Deputy D i r e c t o r  

JMB / clm 
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