
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

Present  

PUBLIC SESSION MINUTES 

MAY 20, 1987 

Absent 

Andrew C. Ax te l l ,  Chairman 
Haydn P roc to r ,  Member 
Owen V.  McNany, 111, Member 
F rede r i ck  M. Herrmann, Ph.D., Executive D i r ec to r  
Edward J. F a r r e l l ,  General Counsel 
J e f f r e y  M.  Br ind le ,  Deputy D i r e c t o r  
Gregory E. Nagy, S t a f f  Counsel 
Nedda Gold Massar, A s s i s t a n t  S t a f f  Counsel 

Alexander P . Waugh, Jr . , 
Vice Chairman 

Chairman A x t e l l  c a l l e d  t h e  meeting t o  o rde r  and announced t h a t  pursuant  
t o  t h e  "Open Pub l i c  Meetings Act," L. 1975, c .  231, s p e c i a l  n o t i c e  of t h e  
meeting of t h e  Commission had been f i l e d  wi th  Sec re t a ry  of S t a t e ' s  o f f i c e  a n d -  
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meeting convened a t  11:07 a.m. a t  t h e  Montclair  Municipal Bui ld ing ,  
Montclair ,  New J e r sey .  

1. Approval of Pub l i c  Sess ion  Minutes of A p r i l  21, 1987 

On a  motion by Commissioner P roc to r ,  seconded by Commissioner McNany and a  
v o t e  of 3-0, t h e  Commission approved t h e  Publ ic  Sess ion  Minutes of A p r i l  21, 
1987. 

2. Executive D i r e c t o r s '  Report 
A .  Computer Update 

Executive D i r e c t o r  Herrmann r epo r t ed  on a  d i s cus s ion  he  had wi th  t h e  vendor 
of t h e  sof tware  used by Commission s t a f f  f o r  l e g i s l a t i v e  b i l l - t r a c k i n g .  He 
s t a t e d  t h a t  he was t o l d  by t h e  vendor t h a t  t h e  Commission was t h e  most e f f i c i e n t  
u s e r  of t h e  s e r v i c e  i n  t h e  S t a t e  of New Je r sey .  Execut ive D i r e c t o r  Herrmann 
a l s o  explained t h a t  t h e  Commission i s  now connected t o  t h e  personnel  system 
sof tware  network and t h a t  a l l  personnel  records  a r e  p r e s e n t l y  being 
computerized. Executive D i r ec to r  Herrmann explained t h a t  on May 13, 1987, t h e  
Commission rece ived  t h e  a p p l i c a b l e  C i v i l  Se rv i ce  l i s t  f o r  h i r i n g  a  computer 
s p e c i a l i s t .  He s a i d  t h a t  C i v i l  Serv ice  approved t h e  Commission's r eques t  f o r  
t h e  es tab l i shment  of an admin i s t r a t i ve  a n a l y s t  t i t l e .  H e  s t a t e d  t h a t  candida tes  
on t h e  C i v i l  Serv ice  l i s t  w i l l  be interviewed s h o r t l y .  

B. Other Adminis t ra t ive  A c t i v i t y  

Executive D i r e c t o r  Herrmann i n d i c a t e d  t h e  Annual Report was completed i n  
t i m e  t o  meet t h e  s t a t u t o r y  deadl ine .  It i s  being d i s t r i b u t e d  t o  t h e  L e g i s l a t u r e  
and mailed t o  o t h e r  r e c i p i e n t s .  
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Ed McCool, Executive Di rec to r  of Common Cause, telephoned t h e  Commission t o  
thank ELEC f o r  responding t o  h i s  concerns. He ind ica t ed  t o  Di rec to r  of 
Compliance and Information Evelyn Green h i s  s a t i s f a c t i o n  wi th  the  press  r e l e a s e  
schedule f o r  1987 a s  discussed and approved a t  t h e  l a s t  Commission meeting. 
Executive Di rec to r  Herrmann explained t h a t  t h e  l a t e s t  p re s s  r e l e a s e  w i l l  be 
d i s t r i b u t e d  tomorrow and copies  w i l l  be s e n t  t o  t h e  Commissioners. 

Executive Di rec to r  Herrmann repor ted  t h a t  t h e  new recept ion  a r e a  f o r  t h e  
Commission o f f i c e s  w i l l  be completed i n  June. This  modif ica t ion  t o  t h e  
Commission o f f i c e s  w i l l  address  space needs and s e c u r i t y  concerns. 

Two s tuden t  i n t e r n s ,  one from Trenton S t a t e  College during t h e  summer, and 
one from Rider College during t h e  winter ,  w i l l  be working f o r  t h e  Commission a t  
no cos t  t o  t h e  Commission. ELEC s t a f f  must superv ise  these  i n t e r n s  and grade 
t h e i r  performance. S ta f f  i s  looking forward t o  working wi th  these  i n t e r n s .  

C .  S t a f f  A c t i v i t y  

Executive Di rec to r  Herrmann explained t h a t  he was i n v i t e d  t o  apply f o r  a  
T o l l  Fellowship, t h e  h ighes t  honor of t h e  Council  of S t a t e  Governments. 
Thirty-two fe l lows from ac ross  t h e  United S t a t e s  w i l l  be se l ec t ed  t o  spend a 
week i n  August i n  Kentucky explor ing  S t a t e  Governments i s sues .  The candidates  
w i l l  r ep resen t  t h e  executive,  l e g i s l a t i v e  and j u d i c i a l  branches of government. 

On June 6 ,  1987, t h e  executive d i r e c t o r  explained t h a t  he w i l l  be g iv ing  a  
p resen ta t ion  t o  Republican Senate candida tes  pursuant  t o  t h e i r  r e q u e s t -  on 
gene ra l  e l e c t i o n  f i l i n g  ob l iga t ions .  He ind ica t ed  t h a t  he has  been contacted by 
Alan Sokolow, Eastern Regional Executive Di rec to r  of  t h e  Council of S t a t e  
Governments, who i s  planning a  campaign f inancing  program f o r  t h e  summer 
conference. Executive Di rec to r  Herrmann has been asked t o  suggest  p a r t i c i p a n t s  
a s  speakers  and a l s o  t o  recommend poss ib l e  t o p i c s  f o r  d iscuss ion .  He suggested 
t h a t  M r .  Sokolow consul t  wi th  D r .  Herbert E. Alexander of t h e  C i t i zens '  Research 
Foundation, f o r  a d d i t i o n a l  information. The t o p i c s  suggested f o r  d i scuss ion  
included su rp lus  funds, t h e  use  of personal  PAC's, and publ ic  f inancing.  A 
d i scuss ion  followed among t h e  Commissioners on t h e  inc reas ing  importance of 
personal  PAC's. General Counsel F a r r e l l  s a i d  t h a t  D r .  Alexander b e l i e v e s  
personal  PAC's w i l l  develop a t  t h e  expense of p o l i t i c a l  p a r t i e s .  Executive 
Di rec to r  Herrmann noted t h a t  candida tes  possessing personal  PAC's may want t o  
use  t h e i r  funds f o r  a  f u t u r e  gube rna to r i a l  campaign. General Counsel F a r r e l l  
s a i d  t h a t  use  of money r a i sed  f o r  personal  PAC's f o r  a  l a t e r  gube rna to r i a l  
campaign r a i s e s  se r ious  l e g a l  i ssues .  

Executive Di rec to r  Herrmann s a i d  Commission s t a f f  a n t i c i p a t e s  p repa ra t ion  
of a  p r e s s  r e l e a s e  t h i s  summer concerning personal  PAC's. The Commission 
f u r t h e r  discussed t h e  a b i l i t y  of top l e g i s l a t i v e  l e a d e r s  t o  a t t r a c t  g r e a t  sums 
of money t o  t h e i r  personal  PAC's and how t h i s  a b i l i t y  could concent ra te  g r e a t  
power i n  c e r t a i n  p o l i t i c a l  o f f i c e s  and negat ive ly  a f f e c t  t h e  p o l i t i c a l  p a r t i e s .  
Executive Di rec to r  Herrmann ind ica t ed  t h e  s i g n i f i c a n t  r o l e  of p re s s  r e l e a s e s  
which s e r v e  t o  h i g h l i g h t  such i s s u e s  and r e v e a l  poss ib l e  a r e a s  of pub l i c  
concern. 

D. COGEL News 

Executive Di rec to r  Herrmann repor ted  t h a t  he a t tended a COGEL (Council on 
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Governmental Ethics Laws) Steering Committee meeting for the purpose of 
arranging the September COGEL Conference. All Commissioners are encouraged to 
attend this meeting in September, 1987, and Executive Director Herrmann asked 
that they let him know if they are able to attend. He explained that as 
membership chairperson of COGEL, he has been involved in the one-third increase 
in COGEL membership since the Hartford annual meeting. There are now 123 
members of COGEL, which figure represents a near doubling in membership during 
his two-year tenure on the membership committee. COGEL Chairperson Steven 
Stover praised Executive Director Herrmann at the COGEL meeting for his 
leadership in recruiting so many new members. Membership in COGEL now includes 
state judicial systems. Executive Director Herrmann initiated a change in the 
COGEL by-laws to permit wider membership, including judicial administrators. 

Executive Director Herrmann noted that the last three Executive Directors 
of the Commission have been members of the COGEL Steering Committee, and ELEC 
and Minnesota have each been represented for eight years on the COGEL Steering 
Committee, which lengths of service are the longest of any member state or 
province. 

E. Commission Meeting 

The June meeting of the Election Law Enforcement ~odission is scheduled 
for June 16, 1987 at 11:OO a.m. in Interlaken, New Jersey. 

3. Advisory Opinion Request 05-1987 

Chairman Axtell recognized the attendance of two members of the public 
interested in Advisory Opinion Request 05-1987. General Counsel Farrell 
explained that this request for an advisory opinion from Senator John H. Dorsey 
concerned disclosure of the source of legal fees on his personal financial 
disclosure statement filed pursuant to N.J.S.A. 19:44B-1. Sknator Dorsey sought 
a clarification of the regulations pertaining to reporting of fees. 

General Counsel Farrell explained that the statutory purpose was to provide 
meaningful information concerning the sources of money paid to legislators. He 
said it is possible to interpret the regulation to require reporting of fees 
paid from a law firm and not from an individual as the source, but such 
reporting would not provide meaningful disclosure, and cankot'be considered to 
be the intent of the Legislature. General Counsel ~arrell: therefore concluded 
that the issue becomes how far the legislature intended to tequire reporting of 
sources of fees. Reporting of all sources over $100 wouIdlraise significant 
privacy issues and also result in overreporting creating unriecessary disclosure. 
He therefore explained that it is necessary to establish a t5est with a threshold 
which represents a significant portion of a legislator's inkome. Disclosure of 
that significant sum would meet the statutory purpose  an^ avoid problems of 
overreporting. 

Commissioner Proctor approved that approach and indicated that $5,000 as a 
threshold was reasonable. Commissioner McNany requested input concerning other 
filings. General Counsel Farrell responded that a review of prior personal 
financial disclosure filings showed most legislators list law firms as the 
sources of their income but do not identify clients. He' therefore indicated 
that the Commission should consider whether any regulation or change in a 



Public Session Minutes 
May 20, 1987 
Page 4 

regulation should apply prospectively only, if the Commission considered it not 
unreasonable for a legislator to have reported fees in that manner in the past. 
General Counsel Farrell stated that fees paid to an accountant-legislator or an 
attorney-legislator could have different political significance than fees paid 
to a physician-legislator, but that distinctions between sources of fees did not 
appear justifiable under the statute. Staff Counsel Nagy reported that a survey 
of past filings revealed no legislators listing clients specifically as the 
sources of their fees. Commissioner McNany responded that clients should have 
been listed. 

Chairman Axtell inquired whether the fees should be listed. General 
Counsel Farrell responded that only the name of the source of the fee is 
required by the statute. There is no requirement to indicate the amount of the 
fee. He then suggested that $5,000 or $10,000 would be an appropriate 
threshold. Staff Counsel Nagy noted concerns about the privacy issues involved 
in reporting sources of medical fees where the physician-spouse of a legislator 
might be compelled to provide the identity of any patient providing more than 
$100 in fees. He suggested such a list would have little or no disclosure 
significance and would raise significant privacy issues. 

Commissioner Proctor then suggested it would be necessary to distinguish 
between a physician and an attorney in requiring disclosure of names of sources 
of fees. General Counsel Farrell responded that these concerns present 
difficult drafting problems. Commissioner Proctor inquired whether a bill or 
regulation is needed to effect these changes. General Counsel Farrell responded 
that a regulation was necessary. Commissioner Proctor suggested a $10,000 
threshold for reporting of such fees. General Counsel Farrell suggested adding 
to that a five-percent test. Commissioner McNany asked whether a $5,000 
threshold is too onerous. Commissioner Proctor reiterated his belief that a 
$10,000 test would be appropriate. 

General Counsel Farrell indicated he would draft a regulation for the 
Commission to review at its next meeting in order to begin the regulation 
proposal process. 

On a motion by Commissioner McNany, seconded by Commission?r Proctor and a 
vote of 3-0, the Commission directed General Counsel Farrell to prepare a draft 
of a new regulation for review at the June Commission meeting which establishes 
requirements for reporting of fees on personal financial disclosure statements. 

4. Executive Session 

On a motion by Commissioner Proctor, seconded by Commissioner McNany and a 
vote of 3-0, the Commission voted to go into Executive Session to discuss 
investigative and enforcement matters, the results of which will be made public 
at their conclusion. 

5. Adjournment 

On a motion by Commissioner McNany, seconded by Commissioner Proctor and a 
vote of 3-0, the Commission voted to adjourn at 12:05 p.m. 

Respectfully submitted, 
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