
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

JULY 28, 1987 

P resen t  

S tan ley  G. Bedford, Chairman 
Owen V. McNany, 111, Vice Chairman 
Andrew C.  Ax te l l ,  Commissioner 
Alexander P. Waugh, Jr., Commissioner * 
Freder ick  M. Herrmann, Ph.D., Executive Di rec to r  
Edward J. F a r r e l l ,  General Counsel 
J e f f r e y  M. Br indle ,  Deputy Di rec to r  
Gregory E. Nagy, S t a f f  Counsel 

* P a r t i c i p a t e d  by te lephone beginning a t  11:20 a.m. 

Chairman Bedford c a l l e d  t h e  meeting t o  o rde r  and announced t h a t  pursuant  t o  
t h e  "Open Publ ic  Meetings Act," P.L. 1974, c .  231, s p e c i a l  n o t i c e  of t h e  meeting 
of t h e  Commission had been f i l e d  wi th  t h e  Sec re t a ry  of S t a t e ' s  o f f i c e  and 
d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P res s  Corps. 

The meeting convened a t  10:14 a.m. a t  28 W. S t a t e  S t r e e t ,  Trenton, New 
Je r sey .  

1. ADDroval of Pub l i c  Session Minutes of June 16. 1987 

On a motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany and a 
vo te  of 3-0, t h e  Commission approved t h e  Publ ic  Session Minutes of June 16, 1987 
a s  w r i t t e n .  

Following t h e  adoption of t h e  minutes of t h e  previous meeting, newly 
appointed Chairman Stan ley  G .  Bedford presented former Chairman Andrew C. A x t e l l  
w i th  t h e  gavel  he  used dur ing  h i s  t enu re  a s  Chairman of t h e  Commission. 
Chairman Bedford thanked Commissioner A x t e l l  f o r  h i s  "many s e r v i c e s  t o  t h e  
Commission" throughout t h e  yea r s .  

2 .  Executive D i r e c t o r s '  R e ~ 0 r t  

A. Computer Update 
Executive D i r e c t o r  Herrmann r epor t ed  t h a t  s t a f f  h a s  been in te rv iewing  

people f o r  t h e  p o s i t i o n  of systems admin i s t r a to r .  He suggested t h a t  one 
candida te  appeared t o  be w e l l  q u a l i f i e d .  

Chairman Bedford asked whether t h e  s a l a r y  was c o n s i s t e n t  wi th  t h e  demands 
of t h e  p o s i t i o n .  Executive Di rec to r  Herrmann ind ica t ed  t h a t  t h e  O f f i c e  of 
Telecommunications and Information Systems (OTIS) i n  t h e  Department of t h e  
Treasury had worked wi th  t h e  Commission i n  e s t a b l i s h i n g  both t h e  p o s i t i o n  and 
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s a l a r y .  I n  h i s  opinion,  t h e r e f o r e ,  he  was s a t i s f i e d  t h a t  t h e  s a l a r y  was 
adequate f o r  t h e  demands of t h e  job. 

Vice Chairman McNany asked about t h e  s k i l l s  requi red  f o r  t h e  job. Deputy 
Di rec to r  Br indle  responded t h a t  t h e  i n d i v i d u a l  chosen would, among o t h e r  t h i n g s ,  
be a b l e  t o  eva lua t e  t h e  system and des ign  new programs. Executive D i r e c t o r  
Herrmann added t h a t  i t  i s  hoped t h a t  t h e  computer person would be a b l e  t o  des ign  
a program f o r  p r e s s  r e l e a s e s  i n  t h e  f a l l  a s  w e l l  a s  r e t r i e v e  G-85 m a t e r i a l .  He 
s a i d  t h a t  bugs s t i l l  e x i s t  i n  t h e  system, one of which involves g e t t i n g  6 8 5  
d a t a  ou t  of t h e  system. Executive Di rec to r  Herrmann a l s o  ind ica t ed  t h a t  t h e  
Federa l  E lec t ion  Commission's (FEC) remote access  p r o j e c t  is a v a i l a b l e  aga in  and 
t h a t  t h e  person h i r e d  a s  systems admin i s t r a to r  would be r e spons ib l e  f o r  
implementing i t .  He added t h a t  S t a f f  Counsel Nagy, Compliance and Information 
Di rec to r  Evelyn Ford, and he w i l l  be v i s i t i n g  t h e  FEC o f f i c e s  i n  Washington, 
D.C.  on J u l y  29th t o  t h e  30th and t h a t  t h e  remote acces s  p r o j e c t  would be on 
t h e i r  agenda. 

B .  Outside A c t i v i t i e s  

Executive Di rec to r  Herrmann mentioned an a r t i c l e  he had publ ished i n  t h e  
most r ecen t  e d i t i o n  of Campaigns and E lec t ions  Magazine. ~e s a i d  t h a t  t h e  
a r t i c l e  is  about t h e  pub l i c  f inanc ing  program i n  New Je r sey  and i s  a good 
promotional p i ece  f o r  t h e  Commission. He thanked Deputy Di rec to r  Br indle ,  S t a f f  
Counsel Nagy, and D r .  Herbert  E. Alexander f o r  t h e i r  he lp  i n  prepar ing  i t .  

The Executive Di rec to r  mentioned t h a t  he was asked by former ELEC Executive 
Di rec to r  Lewis Thurston t o  teach  a c l a s s  on Eth ics  i n  Government a t  Kean College 
on Monday evening, August 3 ,  1987. 

Executive Di rec to r  Herrmann r epor t ed  t h a t  h e  has  proposed t o  members of t h e  
F o r t h e a s t  Conference on Lobbying t h a t  they meet a t  t h e  Council  on Governmental 
E th i c s  Laws (COGEL) Conference i n  September t o  p lan  f o r  a meeting i n  New York 
C i t y  i n  December and a one-day conference i n  New Je r sey  i n  August of 1988. He 
s a i d  t h a t  l a s t  y e a r ' s  meeting i n  Baltimore was a huge success .  

Executive Di rec to r  Herrmann s a i d  t h a t  he w i l l  be a t t end ing  t h e  Counci l  on 
S t a t e  Governments Regional conference i n  August. He repor ted  t h a t  he  i s  
moderating a campaign f inanc ing  panel  which inc ludes  D r .  Herbert  E. Alexander, 
New York Sec re t a ry  of S t a t e  G a i l  Sha f fe r ,  D r .  Larry Sabato, and M r .  C u r t i s  Gans. 

The execut ive  d i r e c t o r  next  mentioned t h e  COGEL Conference, ask ing  t h e  
Commissioners t o  p l ease  adv i se  Richard Magee, D i rec to r  of Administrat ion,  a s  t o  
whether they  planned t o  a t t e n d .  M r .  Magee w i l l  make a l l  t h e  necessary 
arrangements. He asked t h e  Commissioners t o  contac t  him wi th in  t h e  next  two 
weeks. 

F i n a l l y ,  Executive Di rec to r  Herrmann i n v i t e d  a l l  t h e  ELEC Commissioners t o  
a t t e n d  t h e  Commission p i c n i c  t o  be held on August 7 ,  1987, a t  t h e  home of S t a f f  
Counsel Nagy i n  Hopewell, N . J .  He s a i d  t h a t  i n v i t a t i o n s  a r e  i n  t h e  mai l .  

C .  Budget 

Executive Di rec to r  Herrmann repor ted  t h a t  Governor Kean signed t h e  FY-88 
budget which provided ELEC wi th  approximately $1.1 mi l l ion .  
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Executive Di rec to r  Herrmann then  reviewed t h e  Commission's FY-89 budget 
p r i o r i t i e s .  This  review was necessary because t h e  budget submission schedule  
e s t a b l i s h e d  by t h e  Off ice  of Management and Budget (OMB) i n  t h e  Department of 
t h e  Treasury has  been changed. The new schedule r e q u i r e s  agencies  t o  make 
budget submissions by t h e  end of J u l y  a s  opposed t o  November. Execut ive 
Di rec to r  Herrmann explained t h a t  he was t h e r e f o r e  p re sen t ing  a  budget review 
memorandum t o  t h e  Commission now, a t  t h e  beginning of t h e  process ,  t o  a c q u i r e  
t h e  Commission's approval  f o r  t h e  p r i o r i t y  recommendations contained i n  it .  

He s a i d  t h a t  i n  t h e  p a s t ,  d e t a i l e d  spread s h e e t s  were submitted t o  t h e  
Commission i n  September, but  because of t h e  new schedule i t  was not  poss ib l e  t o  
do s o  a t  t h i s  time. He s a i d  t h a t  t h e  spread s h e e t s  conta in ing  t h e  con t inua t ion  
budget could be presented i n  t h e  f a l l  i f  t h e  Commissioners des i r ed ,  bu t  t h a t  i n  
h i s  op in ion  t h i s  a c t i o n  would be unnecessary. Executive Di rec to r  Herrmann s a i d  
t h a t  t h e  o f f i c i a l  budget submissions conta in  s i m i l a r  d e t a i l  t o  t h a t  i n  t h e  
spread s h e e t s ;  and, i f  any member of t h e  Commission des i r ed ,  t h a t  in format ion  
could be presented to.  them i n  l i e u  of t h e  i n t e r n a l  document. 

Executive Di rec to r  Herrmann then  summarized t h e  memorandum. He s a i d  t h a t  
t h e  ELEC budget f o r  FY '88 i s  $1,067,000. He s a i d  t h a t  OMB added $56,000 f o r  
s a l a r y  i n c r e a s e s  and i n f l a t i o n  and used t h i s  new number, $1,123,000, as t h e  base 
t a r g e t  f o r  FY '89. Executive Di rec to r  Herrmann repor ted  t h a t  ELEC is  asking f o r  
an a d d i t i o n a l  $149,000 f o r  i n c r e a s e s  i n  t h e  Commissioners pe r  diem, f i v e  new 
p o s i t i o n s ,  and a  r e sea rch  g r a n t  program. 

I n  a d d i t i o n  t o  t h e  review of  t h e  spending p r i o r i t i e s  vis-a-vis t h e  
C o m i s s i o n ' s  r egu la r  ope ra t ing  budget,  t h e  Executive Di rec to r  a l s o  d iscussed  t h e  
pub l i c  f i nanc ing  budget f o r  FY '89. He s a i d  t h a t  t h e  Commission r eques t  i s  f o r  
$10,560,000. He s a i d  t h a t  $10,300,000 is  f o r  disbursements  t o  candida tes  i n  t h e  
primary and $260,000 f o r  admin i s t r a t i ve  c o s t s .  Executive Di rec to r  Herrmann s a i d  
t h a t  t h e  a d m i n i s t r a t i v e  c o s t s  would, f o r  t h e  f i r s t  t ime,  be included i n  t h e  
Commission's r e g u l a r  ope ra t ing  budget. H e  s a i d  t h a t . t h e  money would be provided 
i n  t h e  form of a  supplemental appropr ia t ion .  Executive Di rec to r  Herrmann s a i d  
t h a t  on ly  disbursements t o  candida tes  would be made from t h e  g u b e r n a t o r i a l  
e l e c t i o n s  fund. He s a i d  t h a t  t h e  new system i s  i n  t h e  i n t e r e s t  of t h e  
Commission because of i t s  proposa l  t o  make t h e  new temporary Di rec to r  of P u b l i c  
Financing p o s i t i o n  i n t o  a  permanent one. The execut ive  d i r e c t o r  a l s o  noted t h a t  
t h e  f i g u r e  f o r  admin i s t r a t i ve  c o s t s  was a  s o f t  number t h a t  s t a f f  might have t o  
n e g o t i a t e  upward. 

General Counsel F a r r e l l  s a i d  t h a t  t h e  idea  t o  make t h e  d i r e c t o r  permanent 
was a  good one. He s a i d  t h a t  t h e r e  was no con t inu i ty  under t h e  c u r r e n t  system. 
He s a i d  t h a t  whoever "comes i n ,  comes i n  cold." He a l s o  s a i d  t h a t  a  b e t t e r  
q u a l i f i e d  person would be a v a i l a b l e  i f  t h e  job were a permanent one. 

Executive Di rec to r  Herrmann added t h a t  another  problem wi th  a  temporary 
d i r e c t o r  i s  t h a t  t h i s  person i s  very  l i k e l y  t o  l eave  before  t h e  job  i s  
terminated.  He s a i d  t h a t  t h e  l a s t  d i r e c t o r  understandably d id  j u s t  t h a t ,  
l e av ing  t o  t a k e  a  permanent p o s i t i o n  elsewhere i n  government. Execut ive 
Di rec to r  Herrmann s a i d  t h a t  t h e r e  was much cont inuing  work t o  do, bo th  w i t h  
r e spec t  t o  enforcement problems and wi th  t h e  pub l i ca t ion  of t h e  gube rna to r i a l  
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pub l i c  f inanc ing  r e p o r t .  He s a i d  t h a t  S t a f f  Counsel Nagy had t o  assume 
r e s p o n s i b i l i t y  f o r  enforcement m a t t e r s  and Deputy D i r e c t o r  Br indle  f o r  t h e  
completion of t h e  r e p o r t .  

A t  t h i s  po in t ,  Vice Chairman McNany asked how t h e  admin i s t r a t i ve  c o s t s  
compared t o  p a s t  f i g u r e s .  Executive D i r e c t o r  Herrmann s a i d  t h a t  e s t ima te s  were 
based on p a s t  a c t u a l  f i g u r e s  but  t h a t  t h e  reques t  f o r  f i v e  a n a l y s t s  might be 
low. He s a i d  t h a t  t h e  p o s i t i o n  r eques t  was based on t h e  1981 exper ience  when 
s i x t e e n  candida tes  r an  i n  t h e  primary. He s a i d  t h a t  t h i s  number may have t o  be 
r ev i sed  upward, p a r t i c u l a r l y  t o  cover t h e  p o s s i b i l i t y  of an unpredic tab ly  l a r g e  
number of candidates .  He s a i d  a l s o  t h a t  t h e r e  should be a '  r a t i o  between t h e  
number of a n a l y s t s  and t h e  number of candidates .  

Chairman Bedford asked f o r  an  explana t ion  of t h e  p o s i t i o n  r eques t  a s  
contained i n  t h e  r e g u l a r  ope ra t ing  budget. 

Executive Di rec to r  Herrmann responded t h a t  t h e  new p o s i t i o n  r eques t s  a r e  
p r imar i ly  i n  response t o  t h e  p re s su re  being exer ted  on t h e  Commission t o  produce 
p r e s s  r e l e a s e s  and a n a l y t i c a l  r e p o r t s .  

Chairman Bedford quest ioned whether a n a l y t i c  research  should be a func t ion  
of  ELEC. 

Executive D i r e c t o r  Herrmann s a i d  t h a t  research  is  no t  mandated i n  t h e  law 
bu t  t h a t  i t  may be t h e  sense  of t h e  Commission t h a t  t h i s  work should be 
undertaken. He s a i d  t h a t  a n a l y t i c a l  work can be accomplished only i f  t h e r e  i s  
adequate  s t a f f .  

Chairman Bedford suggested t h a t  t h e r e  may be some va lue  i n  undertaking t h i s  
work, bu t  t h a t  he does not  want t o  have any of t h e  o the r  work of t h e  Commission 
jeopardized because of i t .  Chairman Bedford asked i f  t h e r e  was a motion t o  
accept  t h e  s t a f f ' s  recommendation on t h e  budget. 

On a motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  and a 
v o t e  of 3-0, t h e  Commission voted t o  adopt t h e  s t a f f ' s  recommendation on t h e  
budget. 

Executive D i r e c t o r  Herrmann next  mentioned t h i s  p a s t  F r i d a y ' s  program on 
New J e r s e y  Network Te lev i s ion  e n t i t l e d ,  "Front Page New Jersey."  He s a i d  t h a t  
some of t h e  background m a t e r i a l  f o r  t h e  show was provided by ELEC. He s a i d  t h a t  
he  was interviewed f o r  t h i r t y  minutes ,  bu t  h i s  segment d id  no t  appear. 

Vice Chairman McNany asked i f  a t ape  would be a v a i l a b l e  from New J e r s e y  
Night ly  News s o  t h a t  t h e  Commissioners could view the  program through t h e  u s e  of 
t h e i r  VCR's .  Executive Di rec to r  Herrmann responded t h a t  t h e  s t a f f  would check 
on t h i s  reques t .  

Commissioner A x t e l l  asked i f  t h e  s t a f f  t racked  t h e  va r ious  i s s u e s  and 
l e g i s l a t i o n  regard ing  them. Executive D i r e c t o r  Herrmann responded t h a t  t h e  
s t a f f  u ses  a computer sof tware  package t o  perform t h i s  func t ion .  General  
Counsel F a r r e l l  s a i d  t h a t  wi th  r e spec t  t o  l e g i s l a t i v e  i s s u e s  i t  i s  extremely 
important t h a t  t h e  Commission be kept  up t o  d a t e  on ma t t e r s  of importance. H e  
s a i d  t h a t  i t  would be a waste  of t i m e  t o  d i s c u s s  i n  d e t a i l  l e g i s l a t i o n  t h a t ,  
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p r a c t i c a l l y  speaking,  would probably n o t  move through t h e  process ,  bu t  on 
important  i s s u e s  t h e  Commission has  always been kept  informed. 

A t  t h i s  j unc tu re ,  Commissioner Waugh, v i a  te lephone from Canada, jo ined  i n  
t h e  proceedings a t  11 : 20 a . m .  

Commissioner A x t e l l  reques ted  a summary of ELEC l e g i s l a t i o n .  Execut ive 
D i r e c t o r  Herrmann s t a t e d  t h a t  s a i d  summary would be  provided. 

Chairman Bedford nex t  s t a t e d  t h a t  he would l eave  open t h e  p o s s i b i l i t y  of an  
August 18, 1987 Commission meeting. H e  s a i d  t h a t  t h e r e  would be a meeting on 
September 15, 1987, when t h e  p u b l i c  hea r ing  on Advisory Opinion 05-1987 would be  
he ld .  

Chairman Bedford nex t  asked i f  t h e r e  was a motion t o  accept  t h e  Execut ive 
D i r e c t o r s '  Report. 

On a motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  and a 
v o t e  of 4-0, t h e  Commission voted t o  accept  t h e  Executive D i r e c t o r s '  Report. 

Regulat ion Proposal  and Advisory Opinion 05-1987 Correspondence 

General Counsel F a r r e l l  reviewed h i s  response t o  a follow-up le t ter  from 
S t a t e  Senator  Dorsey ask ing  f o r  a de te rmina t ion  of whether o r  no t  h i s  r e c e n t  
pe r sona l  f i n a n c i a l  d i s c l o s u r e  f i l i n g  was i n  compliance w i t h  t h e  r egu la t i on .  
General Counsel F a r r e l l  s a i d  t h a t  w i th  Commission approva l ,  he  would respond t o  
t h e  Senator  t h a t  h i s  f i l i n g  was i n  compliance wi th  t h e  r e g u l a t i o n  a s  w r i t t e n .  
Chairman Bedford added t h a t  he  agreed;  t h e r e  should be no r e t r o a c t i v i t y .  H e  
a l s o  s a i d  t h a t  he  f e l t  i t  was c l e a r  t h a t  t h e  s t a t u t e  d i d  no t  env i s ion  cand ida t e s  
i d e n t i f y i n g  t h e i r  i n d i v i d u a l  c l i e n t s  who pa id  them f e e s  and commissions. 
Ra ther ,  t h e  Chairman s a i d ,  t h e  s t a t u t e  c l e a r l y  c a l l s  f o r  i d e n t i f i c a t i o n  of law 
f i rms ,  bus ines se s ,  e t c .  a s  t h e  sou rce  of f e e s  and commissions. He a l s o  s a i d  
t h a t  t h e  proposed r e g u l a t i o n  goes beyond t h e  s t a t u t e .  Chairman Bedford s a i d  
t h a t  i f  t h e  l e g i s l a t u r e  wants t o  change t h e  law i t  must do s o  i t s e l f .  I n  h i s  
op in ion ,  i t  i s  n o t  t h e  Commission's job  t o  do so. 

A t  t h i s  p o i n t ,  General  Counsel F a r r e l l  s t a t e d  t h a t  t h e  proposed r e g u l a t i o n  
adopted a t  t h e  l a s t  meeting i s  necessary t o  c l a r i f y  a vague law. He s a i d  t h a t  
t h e  language i n  t h e  s t a t u t e  was "not ou r s  i n  t h e  f i r s t  place" but  we have t o  
work wi th  it. 

Chairman Bedford s a i d  t h a t  t h e  proposed r e g u l a t i o n  has  no t  been adopted and 
t h e r e f o r e  t h e  s ta tement  i n  t h e  Advisory Opinion l e t t e r  t o  t h e  e f f e c t  t h e  
Commission decided t o  adopt a proposed r e g u l a t i o n  was i n c o r r e c t .  H e  s a i d  t h a t  
a t  t h e  l a s t  meeting t h e  Commission gave i t s  approval  f o r  i n i t i a t i n g  t h e  process  
of r egu la to ry  change, bu t  d id  no t  adopt an amendment t o  t h e  r e g u l a t i o n  pe r  s e .  
He s a i d  t h a t  i f  t h e  Commission adopted t h e  r e g u l a t i o n  be fo re  t h e  hea r ing ,  i t  
would have i n  e f f e c t  a l r eady  made a dec i s ion .  Chairman Bedford s a i d  t h a t  i f  t h e  
r egu la to ry  change had a l r eady  been adopted t h e r e  would be no reason f o r  a p u b l i c  
hear ing .  

Chairman Bedford s a i d  t h a t  he  i s  opposed t o  t h e  proposed r e g u l a t i o n  a s  
w r i t t e n .  H e  s a i d  i t  would only s e rve  t o  d i scourage  people  from running f o r  
o f f  i c e .  
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Chairman Bedford asked t h e  Execut ive D i r e c t o r  what t h e  J o i n t  L e g i s l a t i v e  
Committee on E t h i c a l  Standards r e q u i r e s  on i t s  persona l  f i n a n c i a l  d i s c l o s u r e  
forms. Execut ive D i r e c t o r  Herrmann s t a t e d  t h a t  t h e  J o i n t  Committee does n o t  
r e q u i r e  t h e  i d e n t i f i c a t i o n  of c l i e n t s .  Execut ive D i r e c t o r  Herrmann noted t h a t  
t h e  l e g i s l a t i v e  h i s t o r y  i n d i c a t e d  t h a t  candida tes  a r e  s u b j e c t  only t o  t h e  same 
d i s c l o s u r e  requirements  t h a t  members of t h e  L e g i s l a t u r e  a r e  bu t  a r e  no t  s u b j e c t  
t o  a d d i t i o n a l  d i s c l o s u r e  i n  regard  t o  f e e s .  Chairman Bedford s a i d  t h a t  he d i d  
n o t  understand why t h e  Commission would r e q u i r e  more than  t h e  J o i n t  Committee 
does,  p a r t i c u l a r l y  i n  l i g h t  of t h e  l e g i s l a t i v e  h i s t o r y .  

On a  motion by Chairman McNany, seconded by Commis'sioner Waugh and a  
v o t e  of  4-0, t h e  Commission voted t o  inform Senator  Dorsey t h a t  h e  i s  i n  
compliance wi th  t h e  c u r r e n t  r egu la t i on .  

4.  Ad j ournmen t 

On a  motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany and a  
v o t e  of 4-0, t h e  Commission voted t o  ad journ  a t  11:32 a.m. 

Respec t fu l l y  Submitted, 


	PRINT: 
	0: 



