
NEW JERSEY ELECTION LAW ENFORCEMENT COMMISSION 

PUBLIC SESSION MINUTES 

JANUARY 19,  1988 

P r e s e n t  

S t an l ey  G .  Bedford,  Chairman 
Owen V. McNany, 111, Vice Chairman 
Andrew C. A x t e l l ,  Commissioner 
David L i n e t t ,  Commissioner 
F r ede r i ck  M .  Herrmann, Ph.D., Execut ive  D i r e c t o r  
Edward J. F a r r e l l ,  Counsel 
Gregory E. Nagy, Legal  D i r e c t o r  
Nedda Gold Massar,  A s s i s t a n t  S t a f f  Counsel 

Absent 

J e f f r e y  M .  B r i nd l e ,  Deputy D i r e c t o r  

Chairman Bedford c a l l e d  t h e  meet ing t o  o r d e r  and announced t h a t  
pu r suan t  t o  t h e  "Open P u b l i c  Meet ings  Act," P.L. 1974, c.231, s p e c i a l  n o t i c e  of 
t h e  meet ing of t h e  Commission had been f i l e d  w i t h  t h e  S e c r e t a r y  o f  S t a t e ' s  
o f f i c e  and d i s t r i b u t e d  t o  t h e  e n t i r e  S t a t e  House P r e s s  Corps. 

The meet ing convened a t  10: 18 a.m. a t  t h e  Commission Off i c e s ,  28 West 
S t a t e  S t r e e t ,  Tren ton ,  N. J. 

The Commissioners agreed  t o  ho ld  t h e i r  n e x t  meet ing a t  t h e  Montc la i r  
Borough H a l l  on Tuesday, February 23, 1988 a t  1 1 : O O  a.m. They f u r t h e r  
rescheduled  t h e  March meet ing i n  Trenton t o  Wednesday t h e  9 t h  i n s t e a d  of  Tuesday 
t h e  15th.  

Execut ive  D i r e c t o r  Herrmann exp l a ined  t h a t  Deputy D i r e c t o r  B r ind l e  was 
a b s e n t  due t o  j u r y  duty.  

1. Approval of P u b l i c  Se s s ion  Minutes o f  December 15,  1987 

On a motion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany and a 
v o t e  of 4-0, t h e  Commission approved t h e  p u b l i c  s e s s i o n  minutes  o f  December 15,  
1987. 

2. Execut ive  D i r e c t o r ' s  Report  

A. Budget 

Execut ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  t h e  O f f i c e  of Management and 
Budget i n  t h e  Department of Treasury  (OMB) r e c e n t l y  made i t s  d e c i s i o n  on 
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t h e  Commission's budget r e q u e s t  f o r  FY 89. He s a i d  $8 m i l l i o n  was approved 
f o r  t h e  1989 pr imary e l e c t i o n  p u b l i c  f i n a n c i n g  program. Execu t ive  D i r e c t o r  
Herrmann e x p l a i n e d  t h a t  t h e  Commission had r e q u e s t e d  $10 m i l l i o n ,  b u t  t h a t  
t h e  approved f i g u r e  does  n o t  c o n s t i t u t e  a  problem because  t h e  Commission 
can r e q u e s t  more fund ing  from t h e  T r e a s u r y  i f  t h e  program r u n s  o u t  o f  
money. Execu t ive  D i r e c t o r  Herrmann i n d i c a t e d  t h a t  i n  a d d i t i o n  t o  t h e  $8 
m i l l i o n  a p p r o p r i a t i o n ,  OMB approved an  a d d i t i o n a l  $362,000 i n  t h e  
Commission's r e g u l a r  o p e r a t i n g  account  f o r  a d m i n i s t r a t i o n  of t h e  program. 
F i n a l l y ,  Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  OMB approved t h e  
Commission's r e q u e s t  f o r  a permanent D i r e c t o r  o f  P u b l i c  F inanc ing ,  a 
permanent s e c r e t a r y ,  and n i n e  temporary a n a l y s t s  (two-year appo in tments ) .  

Regarding r e q u e s t s  submi t t ed  f o r  t h e  Commission's r e g u l a r  budge t ,  
Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  OMB approved a  new d a t a  e n t r y  
o p e r a t o r  p o s i t i o n  b u t  r e j e c t e d  r e q u e s t s  f o r  a desk  a u d i t o r ,  f i e l d  a u d i t o r ,  
f i s c a l  a u d i t o r  and r e s e a r c h  a n a l y s t .  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  
t h e  Commission i n  t h e  f u t u r e  needs  a n  a d d i t i o n a l  a s s i s t a n t  c o u n s e l  and 
a n o t h e r  compliance o f f i c e r .  Execu t ive  D i r e c t o r  Herrmann added t h a t  a  
Commission r e q u e s t  f o r  $10,000 S t a t e  a i d  program t h a t  would h e l p  
u n i v e r s i t i e s  and p u b l i c  i n t e r e s t  groups  do r e s e a r c h  w a s  a l s o  r e j e c t e d .  

B. Var ious  P r o j e c t s  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  a  f i r s t  d r a f t  o f  t h e  
G u b e r n a t o r i a l  Campaign Cost A n a l y s i s  Report  h a s  been completed by Deputy 
D i r e c t o r  B r i n d l e .  He s a i d  t h a t  D r .  H e r b e r t  E.  Alexander was a t  t h e  
Commission o f f i c e s  on January  7 t h  c o n s u l t i n g  on t h e  r e p o r t  and approved t h e  
f i r s t  d r a f t .  H e  s a i d  t h a t  t h e  r e p o r t  a n a l y z e s  t r e n d s  i n  t h e  c o s t  of 
campaigning and c o n t a i n s  s t a t i s t i c s  v i s -a -v i s  g e n e r a l  i n f l a t i o n  and media 
i n f l a t i o n .  He s a i d  t h a t  t h e  r e p o r t  i s  due by s t a t u t e  on June 1, 1988. 

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission's 1987 Annual 
Report  i s  due on May 1, 1988. H e  s a i d  t h a t  18,683 r e p o r t s  were p rocessed  
i n  1987, 103 i n v e s t i g a t i o n s  c l o s e d ,  518 compla in t s  completed,  10,560 p u b l i c  ' 
a s s i s t a n c e  r e q u e s t s  handled and $27,000 i n  f i n e s  c o l l e c t e d .  H e  s a i d  t h a t  
t h e s e  f i g u r e s  a r e  due p a r t l y  t o  i n c r e a s i n g  campaign a c t i v i t y  and spending.  
Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission needs  more s t a f f  t o  
keep a b r e a s t  of t h i s  t r e n d .  

Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e s e  s t a t i s t i c s  show why 
ELEC h a s  such a  s t r o n g  enforcement  r e p u t a t i o n  th roughout  t h e  Uni ted 
S t a t e s .  He s a i d  t h a t  t h e r e  are 85 s i s t e r  a g e n c i e s  i n  t h e  c o u n t r y  and 
t h a t  ELEC i s  l i s t e d  among t h e  t o p  i n  terms o f  enforcement .  Execu t ive  
D i r e c t o r  Herrmann added t h a t  i n  a d d i t i o n  t o  t h e  Commission's 
r e p u t a t i o n  f o r  enforcement ,  t h e  Commission i s  g a i n i n g  a r e p u t a t i o n  
f o r  a n a l y t i c a l  r e s e a r c h ,  hav ing  been c i t e d  n a t i o n a l l y  f o r  b e i n g  one o f  
t h e  few e t h i c s  a g e n c i e s  t h a t  compiles  d a t a  i n  u s e a b l e  form. 

Execut ive  D i r e c t o r  Herrmann added t h a t  t h e  w i n t e r  '88 ELEC Report  w i l l  
b e  a v a i l a b l e  s h o r t l y .  H e  s a i d  t h a t  2,000 c o p i e s  w i l l  b e  mai led t o  
i n t e r e s t e d  p a r t i e s  th roughout  t h e  S t a t e .  
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C.  1985 Pr imary and Genera l  Summary Data 

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  1985 pr imary and g e n e r a l  
e l e c t i o n  computer g e n e r a t e d  summary d a t a  i s  now a v a i l a b l e  i n  t h e  p u b l i c  
room. H e  s a i d  t h a t  t h e r e  is a  p r i n t o u t  c o n t a i n i n g  a n  o v e r a l l  a l p h a b e t i c a l  
l i s t  o f  c o n t r i b u t o r s  and two a d d i t i o n a l  p r i n t o u t s  c o n t a i n i n g  t h e s e  
c o n t r i b u t o r s  broken down a l p h a b e t i c a l l y  by p a r t y  and by c a n d i d a t e .  
Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e s e  p r i n t o u t s  i n  tandem w i t h  t h e  
1985 d a t a  p r e s e n t e d  i n  t h e  1987 p r e s s  r e l e a s e s  complete ELEC's a n a l y s i s  of 
t h e  1985 l e g i s l a t i v e  e l e c t i o n .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission w i l l  be  p r o v i d i n g  
t h i s  d a t a  and o t h e r  i n f o r m a t i o n  t o  t h e  Eag le ton  I n s t i t u t e  f o r  r e s e a r c h  
purposes .  He s a i d  t h a t  t h i s  c o o p e r a t i v e  e f f o r t  i s  p a r t  of o u r  " d i s c l o s u r e  
community'' c o n c e p t ,  whereby t h e  Commission p r o v i d e s  d a t a  i n  u s e a b l e  form 
f o r  a n a l y s i s  by u n i v e r s i t i e s  and p u b l i c  i n t e r e s t  groups .  

Execu t ive  D i r e c t o r  Herrmann announced t h a t  t h e  F e d e r a l  E l e c t i o n  
Commission's Remote Access P r o j e c t  i s  now o p e r a t i o n a l .  Commissioner L i n e t t  
asked about  t h e  budget  impact o f  t h i s  p r o j e c t .  Execu t ive  D i r e c t o r  Herrmann 
s a i d  t h a t  t h e  new d a t a  e n t r y  p e r s o n  t o  b e  h i r e d  a s  p e r  OMB's  a p p r o v a l  would 
b e  a b l e  t o  h a n d l e  t h i s  p r o j e c t .  He s a i d  t h a t  ELEC w i l l  b e  charged o n l y  f o r  
phone c a l l s  v i a  t h e  FEC l o c a l  network number and t h a t  s i n c e  h e  d i d  n o t  
e x p e c t  t h e  response  from t h e  p u b l i c  t o  b e  overwhelming, t h e  budge ta ry  
impact shou ld  be  n e g l i g i b l e .  Fur thermore,  s a i d  Execu t ive  D i r e c t o r  
Herrmann, busy FEC y e a r s  a r e  n o t  t h e  same a s  busy ELEC y e a r s .  A t  t h i s  p o i n t  
Chairman Bedford asked Execu t ive  D i r e c t o r  Herrmann t o  moni to r  u s e  o f  t h e  
FEC hookup f o r  p o s s i b l e  budget  impact.  

D .  Connec t icu t  Campaign Finance Task F o r c e  

Execu t ive  D i r e c t o r  Herrmann r e p o r t e d  t h a t  on J a n u a r y  6 ,  1988, h e  
t e s t i f i e d  a l o n g  w i t h  D r .  H e r b e r t  E. Alexander and o t h e r s ,  on p u b l i c .  
f i n a n c i n g  and o t h e r  campaign f i n a n c i n g  i s s u e s  i n  H a r t f o r d ,  Connec t icu t .  On 
February 25,  1988, h e  w i l l  speak  b e f o r e  t h e  S o m e r v i l l e ,  N . J . ,  Ro ta ry  Club. 

E. New Hires 

A t  t h i s  t ime ,  Execu t ive  D i r e c t o r  Herrmann asked Lega l  D i r e c t o r  
Gregory Nagy t o  i n t r o d u c e  E l i z a b e t h  Ryan, r e c e n t l y  h i r e d  as D i r e c t o r  
of Review and I n v e s t i g a t i o n .  Lega l  D i r e c t o r  Nagy e x p l a i n e d  t h a t  M s .  
Ryan g radua ted  from S e t o n  H a l l  Law School ,  i n  which s h e  s e r v e d  as 
A s s o c i a t e  E d i t o r  of t h e  L e g i s l a t i v e  J o u r n a l .  She h a s  s e r v e d  a s  
j u d i c i a l  c l e r k  t o  Assignment Judge Samuel Lenox i n  Mercer County and 
h a s  been employed by a  Mount H o l l y  law f i r m .  
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3 .  Pe r sona l  F i n a n c i a l  D i sc lo su re  Regula t ion ,  N . J . A . C .  19:25-19.3 

The Commission under took a review of Counsel F a r r e l l ' s  d r a f t  Summary of 
P u b l i c  Comments Received and Agency Responses f o r  approva l  f o r  p u b l i c a t i o n  i n  
t h e  - New J e r s e y  R e g i s t e r .  The Summary concerns  t h e  proposed changes t o  t h e  
r e g u l a t i o n  (N.J.A.C. 19:25.3) which would r e q u i r e  c a n d i d a t e s  f o r  S t a t e  o f f i c e  
and t h e i r  fami ly  members t o  i d e n t i f y  i n  t h e i r  pe r sona l  f i n a n c i a l  d i s c l o s u r e  
r e p o r t s  c e r t a i n  c l i e n t s  p rov id ing  f e e  o r  commission income. 

Chairman Bedford exp la ined  t h a t  on September 22, 1987, the '  Commission, by a 
3-1 v o t e ,  adopted t h e  r e g u l a t i o n  r e q u i r i n g  t h e  r e p o r t i n g  of p r o f e s s i o n a l  f e e s .  
P r i o r  t o  t h a t  t ime ,  he  s a i d ,  t h e  Commission d i d  n o t  r e q u i r e  r e p o r t i n g  of t h e  
sou rce  of  income beyond t h e  name of  t h e  law f i r m  o r  p r o f e s s i o n a l  p r a c t i c e .  
Chairman Bedford s a i d  t h a t  a  p u b l i c  h e a r i n g  was h e l d ,  a t  which t ime tes t imony  
w a s  heard  from M r .  Edward McCool, r e p r e s e n t i n g  Common Cause of  New J e r s e y ,  
Mr. Gordon MacInnes, and Mr. Br ian  Ke l l y  of t h e  New J e r s e y  Bar Assoc i a t i on .  I n  
a d d i t i o n  t o  t h e  responses  of t h e s e  i n d i v i d u a l s ,  M r .  Ar thur  Meise l ,  Esq. ,  
submi t ted  a response  on beha l f  of  t h e  New J e r s e y  Den t a l  Assoc i a t i on .  Chairman 
Bedford s a i d  t h a t  t h e  n e x t  s t e p  i n  t h e  p roce s s  i s  t o  p u b l i s h  t h e  Summary of  
P u b l i c  Comments Received and Agency Responses i n  t h e  - New J e r s e y  Reg i s t e r .  

Chairman Bedford s a i d  t h a t  he  remained s t r o n g l y  opposed t o  t h e  r e g u l a t i o n .  
He s a i d  t h a t  i t  could d i scourage  q u a l i f i e d  i n d i v i d u a l s  from running f o r  o f f i c e  
and t h a t  compliance w i t h  t h e  r e g u l a t i o n  would p r e s e n t  a complex problem f o r  a  
l a r g e  l a w  f i rm.  Chairman Bedford asked whether  t h e  r e g u l a t i o n  i s  a sk ing  f o r  
i d e n t i f i c a t i o n  of a t ype  of i n d u s t r y  o r  of  names of  i n d i v i d u a l  c l i e n t s .  I n  
a d d i t i o n ,  Chairman Bedford s a i d  t h a t  bo th  M r .  McCool and he  ques t ioned  whether  
o r  n o t  t h e  Commission had t h e  a u t h o r i t y  t o  r a i s e  t h e  t h r e s h o l d  l e v e l  t o  $10,000. 
He que r i ed  whether i t  should n o t  be  t h e  L e g i s l a t u r e  t h a t  should a c t  on t h i s  
m a t t e r .  A t  t h i s  t ime ,  Chairman Bedford in t roduced  a  mot ion t o  withdraw t h e  
r e g u l a t i o n  approved September 22, 1987. Commissioner A x t e l l  seconded t h e  
motion.  

Commissioner L i n e t t  s a i d  t h a t  a l though  h e  w a s  s t i l l  o r i e n t i n g  h imse l f  t o  
t h e  work of  t h e  Commission, h e  d i d  r ead  t h e  t r a n s c r i p t  and a g r e e s  w i t h  t h e ,  
Chairman's p roposa l .  Commissioner L i n e t t  s a i d  t h a t  t h e  proposed r e g u l a t i o n  goes  
beyond t h e  s t a t u t o r y  a u t h o r i t y  g iven  t o  ELEC by t h e  L e g i s l a t u r e .  He s a i d  t h a t  
t h e  d i s c l o s u r e  r e q u i r e d  of s i t t i n g  l e g i s l a t o r s  does  n o t  r e q u i r e  c l i e n t s  t o  b e  
i d e n t i f i e d .  He s a i d  t h a t  i t  i s  n o t  t h e  Commission's du ty  t o  expand upon t h e  
i n t e n t  of  t h e  L e g i s l a t u r e .  

Vice Chairman McNany s a i d  t h a t  ELEC should s e r v e  t h e  p u b l i c ,  n o t  t h e  
l e g i s l a t o r s .  He s a i d  t h e  convenience of l e g i s l a t i v e  cand ida t e s  should n o t  be 
t h e  b a s i s  of no t  r e q u i r i n g  d i s c l o s u r e .  "Shouldn ' t  a l l  s o u r c e s  be named?" h e  
asked.  Chairman Bedford s a i d  t h a t  under t h e  e x i s t i n g  s t a t u t e  i t  i s  n o t  
nece s sa ry  t o  l i s t  any th ing  o t h e r  t han  a f i r m  name as t h e  sou rce  of f e e s  and 
commissions. Vice Chairman McNany s a i d  t h a t  he  be l i eved  i t  t o  be  impor tan t  t h a t  
t h e  p u b l i c  know t h e  a c t u a l  s o u r c e s  of a c a n d i d a t e ' s  income. He s a i d  "perhaps  i t  
i s  impor tan t  f o r  t h e  L e g i s l a t u r e  t o  add re s s  t h i s  problem, b u t  w i thou t  ELEC 
a c t i o n  i t  won't b e  addressed."  

Chairman Bedford s a i d  t h a t  j u s t  a s  t h e  c o u r t s  do,  t h e  Commission must 
ba l ance  d i s c l o s u r e  a g a i n s t  t h e  r i g h t  of p r ivacy .  
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Vice Chairman McNany mentioned t h e  l e t t e r  from Mr. B r i a n  K e l l y  o f  t h e  
New J e r s e y  S t a t e  Bar A s s o c i a t i o n  which d i s c u s s e d  I n  Re Advisory Opinion 544, 103 
N . J .  399 (1986).  H e  s a i d  t h a t  M r .  K e l l y ' s  l e t t e r  d e a l t  w i t h  c o n f i d e n t i a l i t y  i n  
r e g a r d  t o  t h e  Casino C o n t r o l  Commission's r e q u e s t  f o r  a t t o r n e y  r e c o r d s .  He 
s t a t e d  h i s  b e l i e f  t h a t  t h e r e  a r e  c e r t a i n  s a c r i f i c e s  t h a t  a n  i n d i v i d u a l  s e e k i n g  
p u b l i c  o f f i c e  must make, and t h a t  when a c a n d i d a t e  r e c e i v e s  more t h a n  a c e r t a i n  
d o l l a r  amount from a  c l i e n t ,  h e  must d i s c l o s e  t h e  name of  t h a t  c l i e n t .  

Commissioner L i n e t t  s a i d  t h a t  t h e  real q u e s t i o n  i s  whether  o r  n o t  t h e  
L e g i s l a t u r e  i t s e l f  h a s  gone t h a t  f a r .  H e  answered t h a t  i t  h a s , n o t  and t h a t  t h e  
amendment t o  t h e  r e g u l a t i o n  i s  a s t r a i n e d  i n t e r p r e t a t i o n  of t h e  s t a t u t e .  H e  
s a i d  t h a t  t h e  s t a t u t e  c o n t a i n s  a $1,000 t h r e s h o l d .  

On a v o t e  o f  3-1, w i t h  Vice Chairman McNany i n  t h e  o p p o s i t i o n ,  t h e  
Commission vo ted  t o  approve Chairman Bedford ' s  mot ion t o  withdraw t h e  amendment 
t o  t h e  r e g u l a t i o n s  as approved on September 22, 1987. 

Commissioner L i n e t t  asked i f  t h e  wi thdrawal  would b e  pub l i shed  i n  t h e  
New J e r s e y  R e g i s t e r .  Counsel  F a r r e l l  i n d i c a t e d  t h a t  i t  would have t o  be  - 
publ i shed .  Lega l  D i r e c t o r  Nagy s a i d  t h a t  he  recommended t h a t  t h e  wi thdrawal  b e  
p u b l i s h e d  w i t h  t h e  e x p l a n a t i o n  t h a t  t h e  amended r e g u l a t i o n  exceeded s t a t u t o r y  
a u t h o r i t y .  The Commission d i r e c t e d  Counsel  F a r r e l l  t o  d r a f t  t h e  wi thdrawal  
l anguage  f o r  rev iew by t h e  Commissioners a t  t h e  n e x t  meeting.  

4.  Advisory Opinion Request  Nos. 12-1987, 14-1987 and 15-1987 

Chairman Bedford r e a d  Counsel  F a r r e l l ' s  d r a f t  r e s p o n s e s  t o  t h e  t h r e e  
a d v i s o r y  o p i n i o n  r e q u e s t s  concern ing  t h e  r e p o r t i n g  by c o r p o r a t i o n s  whose 
c o n t r i b u t i o n s  exceed $10,000. 

Counsel F a r r e l l  s a i d  t h a t  t h e  Commission shou ld  make a  uniform r u l e  t h a t  a  
b u s i n e s s  e n t i t y  does  n o t  become a p o l i t i c a l  committee s o l e l y  by making 
c o n t r i b u t i o n s  t o  c a n d i d a t e s .  He s a i d  t h a t  much more i s  invo lved  i n  a n  e n t i t y  
q u a l i f y i n g  a s  a  p o l i t i c a l  committee o r  c o n t i n u i n g  p o l i t i c a l  committee. Counsel  
F a r r e l l  s a i d  t h a t  t h e  n e x t  s t e p ,  n o t  mentioned i n  t h e  r e s p o n s e s  t o  t h e  g r o u p s ,  
which submi t t ed  A O ' s  12, 14 and 15, i s  an  amendment t o  t h e  e x i s t i n g  r e g u l a t i o n .  

C o m i s s i o n e r  L i n e t t  s a i d  t h a t  h e  agreed  w i t h  Counsel  F a r r e l l .  H e  s a i d  t h a t  
h e  was concerned w i t h  hav ing  a  r e g u l a t i o n  on t h e  books t h a t  might go beyond i ts  
s t a t u t o r y  a u t h o r i t y .  He s a i d  t h a t  t h e  a d v i s o r y  o p i n i o n  response  shou ld  s a y  t h a t  
t h e  c u r r e n t  r e g u l a t i o n  r e q u i r e s  r e p o r t i n g  by b u s i n e s s  e n t i t i e s  c o n t r i b u t i n g  more 
t h a n  $10,000, b u t  t h a t  t h e  Commission i s  moving t o  d e l e t e  t h e  requ i rement .  

Counsel  F a r r e l l  s a i d  t h a t  t h e  Commission shou ld  d i r e c t  t h e  s t a f f  t o  
withdraw t h e  r e g u l a t i o n .  Lega l  D i r e c t o r  Nagy e x p l a i n e d  t h a t  t h e  r e g u l a t i o n  must 
b e  f o r m a l l y  r e p e a l e d  and t h a t  i t  i s  n e c e s s a r y  t o  amend t h e  r e g u l a t i o n  t o  s t r i k e  
t h e  requirement  t h a t  p u r e  c o n t r i b u t o r s  o f  o v e r  $10,000 f i l e  r e p o r t s  w i t h  t h e  
Commission. 

Counsel  F a r r e l l  s a i d  t h a t  t h e  t h r e e  r e q u e s t s  were from d i f f e r e n t  groups  
which p rov ided  f a c t u a l  d i f f e r e n c e s  i n  t h e i r  i n d i v i d u a l  c a s e s .  H e  s a i d ,  however, 
t h a t  t h e  i s s u e  was t h e  same i n  a l l  t h r e e  i n s t a n c e s  and t h a t  t h e  response  t o  a l l  
t h r e e  would b e  t h e  same. Lega l  D i r e c t o r  Nagy s a i d  t h a t  t h e  Commission h a s  
r e c e i v e d  a n  a d d i t i o n a l  r e q u e s t ,  A0 2-1988, which a d d r e s s e s  t h e  same i s s u e .  
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Chairman Bedford made a motion t o  approve Counsel F a r r e l l ' s  r esponses  t o  
A O ' s  12, 14 and 15. The motion a l s o  d i r e c t e d  Counsel F a r r e l l  t o  d r a f t  t h e  same 
response  t o  A0 2-1988. Commissioner A x t e l l  seconded t h e  motion.  On a  v o t e  o f  
4-0, t h e  Commission approved t h e  d r a f t  r e sponse s  by Counsel F a r r e l l ,  and 
d i r e c t e d  him t o  i s s u e  them. 

Execut ive  D i r e c t o r  Herrmann asked t h e  Commission about  what a c t i o n  should  
b e  t aken  i n  t h e  even t  t h a t  any i n v e s t i g a t i o n s  concern ing  t h i s  i s s u e  a r e  i n  
p rog re s s  o r  a r i s e  i n  t h e  f u t u r e .  Lega l  D i r e c t o r  Nagy sugges ted  t h a t  any 
i n v e s t i g a t i o n s  o f  t h i s  n a t u r e  be c lo sed .  Commissioner L i n e t t  .made a motion t o  
have Counsel F a r r e l l  beg in  t h e  p roce s s  of r e p e a l  and t o  have t h e  m a t t e r  ready  
f o r  a v o t e  a t  t h e  February meeting.  Commissioner A x t e l l  seconded t h e  motion. 

Commissioner L i n e t t  asked whether  t h e  Commission needed t h e  a u t h o r i t y  t o  
a s k  f o r  i n fo rma t ion  from t h e  bus ine s s  e n t i t i e s  t o  dec ide  i f  t hey  must r e p o r t .  
Counsel F a r r e l l  i n d i c a t e d  t h a t  t h e  Commission possessed  t h e  a u t h o r i t y .  He 
sugges ted  amending t h e  CPC-1 Form t o  i nc lude  t h e  a d d i t i o n a l  q u e s t i o n  r ega rd ing  
p o l i t i c a l  a c t i v i t y .  He s a i d  t h a t  t h e  a d d i t i o n a l  q u e s t i o n  would g i v e  u s  t h e  
a b i l i t y  t o  assess whether f u r t h e r  i n q u i r y  of a  pure  c o n t r i b u t o r  i s  needed. 
Commissioner L i n e t t  sugges ted  t h a t  t h e  Commission needed more t h a n  one g e n e r a l  
ques t i on .  He s a i d  t h a t  t h e  q u e s t i o n n a i r e  should r e q u i r e  t h e  d e l i n e a t i o n  of  
t ypes  of a c t i v i t y .  Counsel F a r r e l l  s a i d  t h a t  a b u s i n e s s  c o r p o r a t i o n  making 
c o n t r i b u t i o n s  may a l s o  have a  PAC. H e  s a i d  t h a t  t h i s  f a c t  does  n o t  n e c e s s a r i l y  
r e q u i r e  t h e  c o r p o r a t i o n  t o  r e p o r t .  

On a  v o t e  of 4-0, t h e  Commission vo ted  t o  approve Commissioner L i n e t t ' s  
motion t o  beg in  t h e  r e p e a l  p roce s s  f o r  t h e  c u r r e n t  r e g u l a t i o n .  

5. Advisorv O ~ i n i o n  Reauest  No. 17-1987 

Counsel F a r r e l l  exp l a ined  t h a t  t h i s  adv i so ry  op in ion  r e q u e s t  was from 
Caro l  G .  C imi l l uca  on beha l f  o f  munic ipa l  c a n d i d a t e s  i n  Summit, N . J .  M s .  
C imi l luca  i s  proposing t h e  u s e  of s u r p l u s  campaign funds  t o  pay f o r  a  long  range  
p lann ing  seminar  f o r  e l e c t e d  o f f i c i a l s  and s t a f f  i n  t h e  c i t y  o f  Summit. 

Counsel F a r r e l l  s a i d  t h a t  t h e  Commission h a s  always viewed t h e  s u r p l u s  
funds  i s s u e  i n  terms of pe r sona l  u s e  v s .  non-personal u s e ,  a l t hough  i t  i s  
d i f f i c u l t  t o  app ly  t h i s  test t o  t h i s  g e n e r a l  r e q u e s t .  H e  s a i d  t h a t  
c o n t r i b u t i o n s  t o  t h e  c i t y  o r  s t a t e  a r e  p e r m i s s i b l e ,  bo th  by ou r  law and 
f e d e r a l  t a x  laws. Counsel F a r r e l l  s a i d  t h a t  i f  t h e  Commission a c c e p t s  t h e  
r e q u e s t  a t  f a c e  v a l u e ,  i t  must assume t h a t  t h e  expend i t u r e  w i l l  n o t  i nvo lve  
p e r s o n a l  u se  and t h e r e f o r e  i s  a l lowable .  

Commissioner L i n e t t  asked whether  $1,000 i n  s u r p l u s  funds could be used i f  
t h e  confe rence  were conducted i n  a v a c a t i o n  r e s o r t  such a s  t h e  Poconos? Counsel 
F a r r e l l  s a i d  t h a t  i t  is  g e n e r a l l y  p e r m i s s i b l e  t o  have a  thank-you p a r t y  a t  
e l e c t i o n  t ime because t h a t  a c t i v i t y  i s  cons idered  a p o l i t i c a l  one. Commissioner 
L i n e t t  asked whether having such a n  even t  f o u r  months a f t e r  a n  e l e c t i o n  was 
p e r m i s s i b l e .  Counsel F a r r e l l  s a i d  t h a t  a l though  he  could n o t  g i v e  an  
u n q u a l i f i e d  y e s  t o  t h a t  q u e s t i o n ,  no s p e c i f i c  t ime  frame on t h e s e  a c t i v i t i e s  
e x i s t s .  
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Commissioner L i n e t t  s a i d  t h a t  h e  was concerned w i t h  t h e  p receden t  b e i n g  s e t  
f o r  o t h e r  m u n i c i p a l i t i e s .  H e  s a i d  t h a t  h e  would b e  comfor tab le  i f  t h e  money was 
b e i n g  g i v e n  t o  t h e  c i t y ,  o r  t o  a  c i v i c  group. Commissioner L i n e t t  s a i d  t h a t  t h e  
s u r p l u s  funds  perhaps  shou ld  go th rough  a  c h a r i t a b l e  e n t i t y .  

Vice Chairman McNany s a i d  t h a t  h e  d o e s n ' t  s e e  t h i s  as a j u n k e t .  He s a i d  
t h a t  c o r p o r a t i o n s  do s t r a t e g i c  p l a n n i n g  i n  s e t t i n g s  removed from t h e i r  d a i l y  
a c t i v i t y .  Commissioner L i n e t t  a sked  who would b e  t h e  sponsor  o f  t h e  seminar  and 
whether  t h e r e  i s  a  p o t e n t i a l  f o r  abuse.  

Vice Chairman McNany responded t h a t  a n  e l e c t i o n - n i g h t  p a r t y  can  b e  done i n  
modera t ion ,  o r  i n  e x c e s s .  Chairman Bedford s a i d  t h a t  h e  was i n  f a v o r  o f  
a l l o w i n g  l e f t o v e r  campaign funds  t o  be  p u t  t o  such a  use .  Commissioner L i n e t t  
a sked  whether  t h e  Commission cou ld  r e q u e s t  a d d i t i o n a l  i n f o r m a t i o n  concern ing  t h e  
proposed seminar .  

Chairman Bedford asked whether  t h e  Commissioners want t o  s e e  t h e  program 
b e f o r e  approving t h e  e x p e n d i t u r e ?  Counsel  F a r r e l l  s a i d  t h a t  t h e  Commission can  
a s k  f o r  such i n f o r m a t i o n .  

Commissioner L i n e t t  s a i d  t h a t  t h e  Commission cou ld  s u g g e s t  t h a t  t h e  money 
b e  donated t o  t h e  town. Vice  Chairman McNany s a i d  t h a t  t h e  e x p e n d i t u r e  would be  
a m a t t e r  o f  p u b l i c  r e c o r d  because  i t  would b e  r e p o r t e d  a s  a n  expense  on t h e  
campaign r e p o r t s .  H e  sugges ted  t h a t  p r o h i b i t i n g  t h e  u s e  of t h e  funds  would have 
a  c h i l l i n g  e f f e c t  on t h e  p r o c e s s .  

Counsel  F a r r e l l  s a i d  t h a t  t h e  response  t o  M s .  C i m i l l u c a  can  i n d i c a t e  t h a t  
h e r  r e q u e s t  does  n o t  c o n t a i n  enough i n f o r m a t i o n  f o r  a d e f i n i t i v e  answer. 
However, assuming t h a t  no p e r s o n a l  u s e  i s  invo lved  and t h a t  t h e  money w i l l  b e  
used  f o r  a p u b l i c  purpose ,  a n  e x p e n d i t u r e  o f  s u r p l u s  funds  of t h i s  t y p e  would b e  
a c c e p t a b l e .  Vice Chairman McNany s a i d  t h a t  pe rhaps  t h e  campaign can dona te  t h e  
money t o  t h e  c i t y  and t h e  c i t y  i n  t u r n  can  send t h e  group t o  t h e  confe rence .  

Commissioner L i n e t t  s a i d  t h a t  Counsel  F a r r e l l ' s  o p i n i o n  i s  s u f f i c i e n t .  
Chairman Bedford sugges ted  t h a t  Counsel  F a r r e l l  cou ld  i n c l u d e  i n  t h e  r e s p o n s e  
t h e  q u a l i f i c a t i o n  t h a t  a p p r o v a l  o f  t h i s  t y p e  o f  e x p e n d i t u r e  i s  based on t h e ,  
f a c t s  p r e s e n t e d  and s e t  f o r t h  i n  t h e  le t ter  from M s .  C imi l luca .  

Vice Chairman McNany moved t o  approve Counsel  F a r r e l l ' s  d r a f t  r e sponse  w i t h  
t h e  a d d i t i o n  o f  t h e  above-mentioned q u a l i f i c a t i o n .  Commissioner A x t e l l  seconded 
t h e  motion.  On a  v o t e  of 4-0, t h e  Commission approved t h e  mot ion,  and d i r e c t e d  
Counsel  F a r r e l l  t o  send o u t  h i s  r esponse .  

6 .  Advisory Opinion No. 18-1987 

T h i s  a d v i s o r y  o p i n i o n  r e q u e s t  concerns  a  p r o p o s a l  from Assemblyman 
A r t h u r  R. Albohn t o  d e d i c a t e  any s u r p l u s  campaign funds  remaining a t  h i s  d e a t h  
t o  a n  endowment which would pay maintenance c o s t s  o f  h i s t o r i c  Whippany Cemetery. 
Whippany Cemetery h a s  been g i v e n  t o  t h e  Township of Hanover and w i l l  b e  used f o r  
i n t e r m e n t  o f  former  mayors of Hanover Township and t h e i r  spouses .  The 
Assemblyman was a mayor of t h e  township. 
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Counsel F a r r e l l  s a i d  t h a t  t h e  governing body h a s  a c t e d  on t h e  i s s u e  and 
t h a t  Assemblyman Albohn wants  t o  g i v e  h i s  s u r p l u s  campaign funds  t o  t h e  town. 
Chairman Bedford asked who owns t h e  cemetery? Counsel F a r r e l l  s a i d  t h a t  t h e  
answer i s  u n c l e a r .  H e  s a i d ,  however, t h a t  M r .  Albohn wants t h e  money t o  go t o  
t h e  township.  

Counsel F a r r e l l  s a i d  t h a t  i f  t h e  cemetery was t o  be  tu rned  ove r  t o  t h e  
township,  u s e  of t h e  s u r p l u s  campaign funds  f o r  maintenance of t h e  cemetery 
would be  a c c e p t a b l e .  He s a i d  t h a t  i n  such a  c a s e  t h e  p e r s o n a l  funds  i s s u e  
d i s s o l v e s  because Assemblyman Albohn h a s  a r i g h t  t o  b e  b u r i e d  i n  t h e  
cemetery whether  o r  n o t  he  d e d i c a t e s  h i s  s u r p l u s  campaign funds  t o  t h e  
ceme te ry ' s  maintenance. 

Chairman Bedford asked how t h i s  endowment would be e s t a b l i s h e d  upon t h e  
Assemblyman's dea th .  He s a i d  t h a t  i f  t h e s e  funds  p a s s  through Assemblyman 
Albohn's e s t a t e ,  t hey  would have t o  b e  cons idered  p e r s o n a l  funds .  Counsel 
F a r r e l l  i n d i c a t e d  t h a t  t h e s e  funds a r e  campaign funds ,  n o t  pe r sona l  funds.  He 
s a i d  t h a t  t hey  t h e r e f o r e  cannot  p a s s  through t h e  pe r sona l  e s t a t e .  H e  s a i d  t h a t  
t h e  campaign t r e a s u r e r  could d i s b u r s e  t h e  funds  a t  t h e  t ime  of t h e  l e g i s l a t o r ' s  
d e a t h  i n  t h e  manner d i r e c t e d  and t h e  funds would n o t  go through t h e  e s t a t e .  

Counsel F a r r e l l  s a i d  t h a t  t h e  i s s u e  i s  a narrow one. The u se  of s u r p l u s  
funds f o r  t h i s  purpose i s  a c c e p t a b l e  u n l e s s  t h e  Commission c o n s i d e r s  a 
c o n t r i b u t i o n  t o  a m u n i c i p a l i t y  t o  be  a  p e r s o n a l  use .  Vice Chairman McNany 
i nqu i r ed  i f  any o t h e r  c and ida t e s  e v e r  de s igna t ed  f u t u r e  u s e  of funds .  Counsel 
F a r r e l l  s a i d  t h a t  t h e  on ly  i s s u e  he can r e c a l l  involved t r a n s f e r r i n g  funds  t o  a 
new committee i n  p r e p a r a t i o n  f o r  a f u t u r e  campaign. 

Vice Chairman McNany asked: i s  i t  p e r m i s s i b l e  t o  d e s i g n a t e  t h e  u s e  of 
f u t u r e  campaign funds and t h e  means by which t hey  would be d i sbu r sed?  Counsel 
F a r r e l l  i n d i c a t e d  t h a t  i t  is  i f  a u t h o r i z a t i o n  i s  g iven  t o  t h e  campaign t r e a s u r e r  
t o  d i s b u r s e  t h e  funds ,  bu t  n o t  i f  t h e  funds a r e  d i sbu r sed  from t h e  w i l l .  

Vice Chairman McNany asked i f  t h e  Commission h a s  e v e r  d e a l t  w i t h  t h e  funds  
o f  o t h e r  deceased cand ida t e s .  Counsel F a r r e l l  i n d i c a t e d  t h a t  t o  h i s  knowledge, 
t h e  Commission h a s  never  d e a l t  w i t h  t h e  i s s u e  of s u r p l u s  funds of any decea sed ,  
c and ida t e .  

Vice Chairman McNany asked i f  t h e  t r e a s u r e r  i s  pe rmi t t ed  t o  make d e c i s i o n s  
r ega rd ing  t h e  u s e  o f  exce s s  funds i n  t h e  even t  of a  c a n d i d a t e ' s  dea th .  
Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  Commission h a s  recommended t h a t  t h e  
L e g i s l a t u r e  e n a c t  a  p r o v i s i o n  t o  r e q u i r e  t r e a s u r e r s  t o  keep r e p o r t i n g .  
Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  Lega l  D i r e c t o r  Nagy h a s  sugges ted  t h a t  one 
o p t i o n  t h e  L e g i s l a t u r e  might c o n s i d e r  i s  r e q u i r i n g  s u r p l u s  campaign funds t o  
e s c h e a t  t o  t h e  S t a t e  r a t h e r  than  be i nc luded  i n  t h e  p e r s o n a l  e s t a t e  of a  former 
cand ida t e .  

Chairman Bedford s a i d  t h a t  i n  e s s ence  t h e  Assemblyman i s  propos ing  ho ld ing  
t h e s e  funds  i n  t r u s t  f o r  t h e  donors .  H e  que r i ed  whether  t h e  Commissioners 
wanted t o  t h i n k  about  t h e  i s s u e  some more. Commissioner L i n e t t  s a i d  t h a t  he  had 
no problem w i t h  t h e  i d e a  of an  endowment. He s a i d  t h a t  t h e  Commission need n o t  
worry about  e v e n t s  a f t e r  a  c a n d i d a t e ' s  dea th .  
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Commissioner A x t e l l  asked what would happen t o  t h e  i n t e r e s t  accrued by 
t h e s e  s u r p l u s  fund accounts .  Chairman Bedford s a i d  t h a t  t h e  i n t e r e s t  
accumulates  f o r  f u t u r e  campaign use .  

Vice Chairman McNany asked whether ELEC was t r a c k i n g  t h e  funds  of  
l e g i s l a t o r s  who have d i ed .  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  i t  i s  
imposs ib le  t o  do s o  i f  a cand ida t e  had a l r e a d y  s topped  r e p o r t i n g  and 
l e g i s l a t i v e  d i r e c t i o n  i s  needed t o  r e s o l v e  t h e  i s s u e .  Vice Chairman McNany 
asked whether  t h e  t r e a s u r e r  had t h e  r i g h t  t o  s e l e c t  t h e  r e c i p i e n t  of  
s u r p l u s  funds  upon a c a n d i d a t e ' s  dea th .  Counsel F a r r e l l  s a i d  t h a t  j.n h i s  
op in ion ,  t h e  t r e a s u r e r  must r e c e i v e  c l e a r  d i r e c t i o n  from t h e  cand ida t e .  

Commissioner L i n e t t  sugges ted  t h a t  a l e t t e r  be s e n t  t o  Assemblyman Albohn 
s t a t i n g  t h a t  under  c u r r e n t  law t h e  u s e  of  excess  campaign funds f o r  c h a r i t a b l e  
purposes  i s  p e r m i s s i b l e  b u t  t h a t  t h e  Commission cannot  respond t o  s p e c u l a t i v e  
u se s  based on f u t u r e  even t s  such as t h e  d e a t h  of  a cand ida t e .  Vice Chairman 
McNany s a i d  t h a t  he  agreed  w i t h  t h i s  approach. Chairman Bedford s a i d  t h a t  h e  
would l i k e  t o  r e q u e s t  an ex t ens ion  on  t h i s  m a t t e r  u n t i l  n e x t  meet ing when t h e  
Commission would cons ide r  a d r a f t  r esponse  t o  Assemblyman Albohn based on t h e  
aforement ioned approach. 

Chairman Bedford asked whether s t a f f  f o l l ows  up on u s e  of  excess  funds  
a f t e r  t h e  dea th  of a candida te .  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e r e  i s  
a problem w i t h  t r a c k i n g  funds  and t h a t  t h e  Commission needs  a s t a t u t e  t h a t  would 
t i g h t e n  r e p o r t i n g  requ i rements  v i s -a -v i s  s u r p l u s  funds  of campaigns t h a t  have 
ended. H e  s a i d  t h a t  h e  h a s  asked t h e  L e g i s l a t u r e  t o  r e q u i r e  con t i nu ing  
r e p o r t i n g  o r  t h e  d i s p o s a l  of exce s s  funds  w i t h i n  a s p e c i f i e d  pe r i od  of t i m e .  
Chairman Bedford asked Execu t ive  D i r e c t o r  Herrmann t o  cons ide r  p e t i t i o n i n g  t h e  
L e g i s l a t u r e  a g a i n  on t h i s  i s s u e .  

Vice Chairman McNany asked whether t h e  Commission cou ld  n o t  t i g h t e n  t h e  law 
by r e g u l a t i o n .  Counsel F a r r e l l  i n d i c a t e d  t h a t  he  was unsu re  a t  t h i s  p o i n t .  
Chairman Bedford a g a i n  asked s t a f f  t o  look  i n t o  t h e  p o s s i b i l i t y  of p e t i t i o n i n g  
t h e  L e g i s l a t u r e .  Execu t ive  D i r e c t o r  Herrmann asked whether  Chairman Bedford 
wanted s t a f f  t o  d r a f t  a l e t t e r  t o  t h e  l e g i s l a t i v e  l e a d e r s h i p .  Chairman Bedford 
s a i d  t h a t  t h e  m a t t e r  would be c a r r i e d  over  u n t i l  t h e  February meet ing and, 
d i r e c t e d  s t a f f  t o  p r epa re  a l e t t e r  t o  l e a d e r s h i p .  

7 .  Advisory Opinion Request  No. 1-1988 

The Commission reviewed Counsel F a r r e l l ' s  d r a f t  r esponse  t o  an  adv i so ry  
op in ion  r e q u e s t  from t h e  l a w  f i r m  of H u t t ,  Berkow & Jankowski,  on beha l f  of t h e  
Bu i lde r s  P o l i t i c a l  Act ion Committee of  New Je r s ey .  The r e q u e s t  asked whether  
funds  c o l l e c t e d  by t h e  PAC can  be used t o  i n s t i g a t e  o r  suppo r t  l i t i g a t i o n .  

Counsel F a r r e l l  s a i d  t h a t  t h e  funds  could be  used f o r  t h i s  purpose.  He 
s a i d  t h a t  t h e  Commission h a s  answered s i m i l a r  q u e s t i o n s  r e l a t e d  t o  campaign 
funds and campaign-related l i t i g a t i o n  i n  t h e  a f f i r m a t i v e .  
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Commissioner A x t e l l  moved t o  approve t h e  d r a f t  r esponse  as prepared  by 
Counsel F a r r e l l .  Vice Chairman McNany seconded t h e  motion and by a  v o t e  of  4-0 
t h e  Commission approved Counsel F a r r e l l ' s  r esponse  t o  t h e  Bu i lde r s  PAC i n q u i r y  
concern ing  u s e  of funds f o r  l i t i g a t i o n  purposes ,  and d i r e c t e d  Counsel F a r r e l l  t o  
i s s u e  t h e  response .  

8. Municipal  P o l i t i c a l  P a r t y  Committee F i l i n g  Requirements 

Chairman Bedford i n d i c a t e d  t h a t  Commissioner L i n e t t  had expressed  concern 
over  t h e  p roposa l  t o  e l i m i n a t e  one A-3 f i l i n g  f o r  Municipal  P o l i t i c a l  P a r t y  
Committees and t o  r a i s e  t h e  d e t a i l e d  r e p o r t i n g  t h r e s h o l d  f o r  t h e s e  committees t o  
$2,500. Commissioner L i n e t t  s a i d  t h a t  he  was dropping h i s  o b j e c t i o n  t o  t h e  
p roposa l ,  bu t  t h a t  h e  s t i l l  favored an October 15 r e p o r t i n g  d a t e  r a t h e r  t han  a  
J u l y  15 r e p o r t i n g  d a t e .  

Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  a concern was t h a t  Municipal  
P o l i t i c a l  P a r t y  Committees f i l e  immediately fo l lowing  t h e i r  r e o r g a n i z a t i o n  i n  
June.  He s a i d  t h a t  t h i s  f e a t u r e  of t h e  r e g u l a t i o n s  h e l p s  l o c a l  p a r t y  t r e a s u r e r s  
t o  g e t  i n  t h e  h a b i t  of r e p o r t i n g  and p rov ide s  ELEC and t h e  p u b l i c  w i t h  t h e  names 
of new t r e a s u r e r s  a s  soon as p o s s i b l e .  Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  a n  
October f i l i n g  would have no impact on t h e  g e n e r a l  e l e c t i o n  because  no v i t a l  
in format ion  i s  conta ined  on t h e  A-3 Form. Commissioner L i n e t t  observed t h a t  
p u b l i c  awareness of  campaigns w a s  he igh tened  i n  t h e  f a l l .  

Chairman Bedford asked how t o  e f f e c t  t h e  proposed changes i n  t h e  r e p o r t i n g  
requ i rements .  Lega l  D i r e c t o r  Nagy s a i d  t h a t  t h e  Commission needed t o  propose an  
amendment t o  t h e  r e g u l a t i o n s .  

Chairman Bedford asked which d e a d l i n e  d a t e ,  J u l y  15 o r  October 15,  t h e  
Commission wished t o  propose? Commissioner A x t e l l  s a i d  t h a t  he  d i d n ' t  c a r e  one 
way o r  t h e  o t h e r .  Commissioner L i n e t t  s a i d  t h a t  he  would l i k e  t o  s e e  t h e  
October d a t e  which would be  c l o s e r  t o  t h e  e l e c t i o n .  

Chairman Bedford d i r e c t e d  Counsel F a r r e l l  t o  p r epa re  an  amendment t o  t h e  
r e g u l a t i o n s  i n c o r p o r a t i n g  t h e  October 15 f i l i n g  da t e .  

9.  E l e c t i o n  Night C e l e b r a t i o n s  

Execu t ive  D i r e c t o r  Herrmann i n d i c a t e d  t h a t  h e  would l i k e  t o  t u r n  t h e  
Commission's a t t e n t i o n  momentari ly t o  t h e  q u e s t i o n  of e l e c t i o n  n i g h t  p a r t i e s .  
Execut ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  i s s u e  needed t o  be c l a r i f i e d  a t  some 
p o i n t .  He s a i d  t h a t  t h e  q u e s t i o n  of a t ime frame e s p e c i a l l y  had t o  be def ined .  

Counsel F a r r e l l  s a i d  t h a t  t h e  i s s u e  always involved f a c t  q u e s t i o n s ,  and f o r  
t h a t  r e a son ,  t h e  i s s u e  was never  t a c k l e d  i n  t h e  p a s t .  Execu t ive  D i r e c t o r  
Herrmann s a i d  t h a t  he  b e l i e v e d  t h e s e  a c t i v i t i e s  should be conf ined  t o  e l e c t i o n  
n i g h t  only.  Chairman Bedford s a i d  t h a t  t h e  m a t t e r  should  be  pu t  on t h e  agenda 
f o r  t h e  nex t  meet ing.  



P u b l i c  S e s s i o n  Minutes 
January  19,  1988 
Page 11 

10. P u b l i c  Comment 

Edward McCool, Execu t ive  D i r e c t o r  of Common Cause f o r  New J e r s e y ,  asked 
whether  any r e g u l a t i o n s  e x i s t e d  r e g a r d i n g  t h e  u s e  of PAC funds .  

Chairman Bedford responded t h a t  a d v i s o r y  o p i n i o n s  e x i s t .  Counsel  F a r r e l l  
a g r e e d ,  s a y i n g  t h a t  a d v i s o r y  o p i n i o n s  e x i s t  b u t  n o t  r e g u l a t i o n s .  

M r .  McCool s a i d  t h a t  t h e  B u i l d e r s  PAC would u s e  t h e  money r e f e r r e d  t o  i n  
AO-1 f o r  l i t i g a t i o n  expenses  t o  oppose t h e  New J e r s e y  P lann ing  .Commission. He 
s a i d  t h a t  t h i s  was n o t  a p o l i t i c a l  u s e  and i n  h i s  view r e g u l a t i o n s  were needed 
t h a t  provided g u i d e l i n e s  f o r  t h e  u s e  of PAC funds .  Chairman Bedford s a i d  t h a t  
t h e  L e g i s l a t u r e  should b e  p e t i t i o n e d  t o  amend t h e  s t a t u t e  r e g a r d i n g  t h e  u s e  o f  
a l l  s u r p l u s  campaign funds .  Execu t ive  D i r e c t o r  Herrmann s a i d  t h a t  t h e  s t a f f  
would p r e p a r e  a l e t t e r  on s u r p l u s  funds  t o  b e  s e n t  t o  l e g i s l a t i v e  l e a d e r s h i p .  

11. Execu t ive  S e s s i o n  

On a mot ion by Commissioner A x t e l l ,  seconded by Vice Chairman McNany and a 
v o t e  of 4-0, t h e  Commission vo ted  t o  go i n t o  Execu t ive  S e s s i o n  t o  d i s c u s s  
i n v e s t i g a t i v e  and enforcement m a t t e r s ,  t h e  r e s u l t s  of which w i l l  b e  made p u b l i c  
a t  t h e i r  conc lus ion .  

12 .  Adjournment 

On a motion by Vice Chairman McNany, seconded by Commissioner A x t e l l  and a 
v o t e  o f  4-0, t h e  Commission v o t e d  t o  a d j o u r n  a t  12:30 p.m. 

R e s p e c t f u l l y  submi t t ed  
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