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A
Former Passaic County Freeholder Edward G. O'Byrne, and Barry Kessler,

the treasurer of O'Byrne's 19?9 freeholder campaign were jointly fined $1,000.00
by the Election Law Enfprcement Commission for failing to disclose a total of
$1,500.00 in campaign‘contributions which wére made by a Mr. Donald Moskowitz to
0'Byrne's 1979 candidaéy. The fine was impoéed as part of the Final Decision
entered by the Commiséion with respecf to a.complaint initiated against Messrs.
0'Byrne and Kessler. ‘Aftef service of the complaint, O'Byrne waived his right to

a hearing before an administrative law judgé and admitted to non-willful violations.

of the'Caﬁpaign Contributions and Expenditures Reporting Act. Kessler did not

respond to the complaint and was fqund to be in default.
In reaching its decision, the Commission determined that, in April
1979, Mr. Moskowitz had made a $1,000.00 contribution to O'Byrne in support of
his candidacy during the 1979 primary election. The Commission determined that
0'Byrne and Kessler had failed to disclose.the delivery or receipt of the $1,000.00
éontribution'from Moskowitz in any of the reports they filed with the Commission._
The Commissioﬁ also determined that Moskowitz made a $500.00 contribution
in August 1979 which O'Byrne and Kessler also failed to disclose as part of the

report of campaign contributions and expenditures which were filed with the

Commission with respect to the 1979 primary or general election campaigns.

During the course of its investigation, the Commission determined that
the contributions in question were not deposited into the campaign depositories
established by O'Byrne as is required by the Campaign Contributions and Expenditures

Reporting Act. In addition there was no evidence to support a conclusion that

(over)



the funds were utilized with respect to the 1979 candidacies of O'Byrne. It
therefore, can be concluded that presumably the funds were utilized for the [
personal use and benefit of the candidate.

The Election Law Enforcement Commission's jurisdiction in this regard
is limited to the civil enforcement of issues concerning the accuracy and completeness
of reports of campaign finance activity filed with the Commission by candidates,
campaign treasurers and political committees. The Commission does not have
jurisdiction to commence enforcement proceedings with respect to either the
failure to deposit campaign céntributions in duly established campaign bank
accounts or the personal use of cémpaign funds.

" Failure to deposit camﬁaign contribufioﬁs.into é ddiy.establishéd:

campaign depository can sﬁbject.a violator to criminal sanéﬁidns. New Jeréey‘ﬁas
not enactgd any law which expressly prohibits the:ﬁersonal ﬁée of campaign,fundé.

The Commission referred this matter to the Division af Criminal Justice
which considered the matter and declined prosecution. -

Scott Weiner,_theﬂéommission's executi&é directdr;'indicatéd théf'thé
" penalty imposed by:the Coﬁmissioh reflects the seriéusness éiéh which thé Commission
viewed the actiéns.of O'Byrne and kesslerL. The aétions of #ﬂé resbondenié.exﬁibited
a disregard of the fequiréments ofsthe Campaign Repofting Aé; aﬁ&‘ﬁhé reépansigilities
imposed upon candidatés and campaign treaéurer5'£§ be ﬁubiiély:aECSuntabiéffoff
the receipt, expéndituré and.disc105uré éf campaigﬁ fﬁﬁds.i -

:copies'of the Complaint and Final Dééiéion are aﬁaiiable a£ the Coﬁﬁissioh

offices.
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